PREPAP™ BY: CARR, SWAILS, HUFFINE & CROUCH
' 212 PRINCESS STRFET
WITMINGTON, NORTH CARCLINA 28401
(919) 762-0595 20/ - pEnS Documen 7S

STATE OF NORTH CARCLINA . DECLARATION OF COVEMANTS, CONDITICNS
. TAND RESIRIGTIONS, CWANY PLAN EATION_
COUNTY OF PENDFR . T TOWMHCUSE SUBDIVISIGN, PHASE

THTS DECLARATION, Made this el day ofJuly, 1987, by SN PLANTATION

PEVELOPMENT COMPANY, TNOORPORATED, a North Carelina ccrporatiom, hereinafter

veferred to ag "DECLARANT'.

WITNESSETH: . ._

WIEREAS, the DFCLARANT is the fee sinple cwner orf a certain tract of real
1

property located in Rocky Foint Township, Pender County, North Carolina, said
tract being more particularly described as all of FPhase I, Swarm Plantation
Tenmhouse Subdivision, 2uilding B, Site 2 and Building C, Site 3, ‘as the same

is shown on a map thereof recorded in Map Book 2 .3 |, at Page A E , of the

Pender County Registry; and,
WHEREAS, the DECLARANT desives to astablish certain restrictions, cove-

nants and conditions with respect to the use, enjoyment and ownership of the

property described above for the purpose of protectmg the value and desir-

ability of the property, said restrictions, covenants and condll:mm to rmn
with the property and to be binding cn all parties having any right, title aor
interest in said property or any parcel thereof, cheir heirs, successors and
assigns for the benefit of both DECLARANT and all owners thereof.

NOW, THEREFCRE, with respect to the property described above and for the
purposes stated above, DECLARANT does hereby declare that all said property
shall henceforth be held, sold and conveyed subject to the following cove-

nants, conditions and restrictions:

ARTICLE 1
DEFINITIONS

For the purpose of this instouent, the following definitions shall

apply:
1. DECLARANT: SWANN PLANTATION DEVELOPMENT COMPANY, INCORPCRATED, a

North Carolina corperation, with its principal place of business being in

Pender County and the State of North Carolina and/or its successors in inte-

rast,
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9 ASSOCIATION: The Swam Plantation Townhouse Subdivision Homeowners'
Association, a non-profit corporaticn organized pursuant o the laws of the
Siate of North Carolina with its principal office being located in the County
of MNew Hanover and the.State of Horth Carolina and/or Lts sSuccessors in
-T.nt.erest..

3. PROPEETY: All that real property described above, ard guch additions
as may heveafter be brought within the jurisdiecion of the Associatieom.

4. LOT: Any ome of those parcels of real property qhble}.dE‘d from the
property and designated by mmbers 1 through 6, Buildings B ard C, upon the
map of Phase T, Swarm Plantaiion Townhouse Subdivision, reporded in Map Book
23 , at Page § 7 , of the Pender County Registry, reference to which is
hereby made for a more complete description, together with the structure or
dwelling constructed thereon which may be referred to as "Towrhouse, '
":I‘onmhouse Unit" 6r "Unit."

‘ 5. OWNER: Any one of those individuals or entities who hereafter are
co-mreyed andfor hold fee simple ritle to any lot excluding, however, the
DECIARAN’E a. mortgage holder, or any other person or entity acquiring title
m’irely as security for the performance of an obligation.

' 6. COMMON AREAS: All of the real property shown upen the nmap of Phase
I, Swarm Plantation Townhouse Subdivision recorded in Map Booic a3 ,I at Page
( 7, of the Pender County Registry which is designated as common area and
all of the improvements nolt located on a lot ineluding, but not limited to,
all drainage and sewer pipes and other such facilities located upon or wnder
the common areas, all uvtility installments, fixtures and facilities of
whatever nature, including, but mot Limited to, such facilities, fixtures and
smetallations for electricity, lighting and water located upon, under, above
or for the benefit of the common areas, and all other apparatus, equipment and
installations existing upon, beneath, above or for the benefit of the comron

elements, of whatever mature or kind, and all roads, driveways and/or parking

areds.,

7. LIMITED COMMON ARFAS AND FACTLITIES: Those areas, if any, designated
as Limited Common Areas on the aforementionad plat which are reserved for the

use of a certain lot or lots to the exclusion of other lots and members.
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8. DEVELORMENT: The entire plarmed residential development to be known
as Swarm Plantation Townhouse Subdivision which shall comsist of akll of the
properky including lots and common el&nﬂﬁts and improﬁemeﬁts to the ccmmon
elements and other contigucus property which may hersafter be subjected to
tlﬁs Daclaration,

ARTICLE 11
ASSCCTATION

i. PURPOSE: The Swarm Plantation Townhouse Homeowners' Association
shall be a non-profit corporation, the purpose of said association being to
establish a private homeowners ' association for the owners of the lots and
townhouses in the residential development known as "Swarm Plantation Townhose
Subdivision' and to provide the essential services necessary o0 preserve,
protect, maintain and care for said development and to regulate the use of the
property for the mutual benefit of all ownmers of lots and townhouses Cherein,
all as autlined herein below and more particularly deseribed in the By-Laws of
the Association. .
| 2. MEMBERSHIP: There shall be one membership in the Association for
each lot and no others., Each membership shall be apprtenant to the gumership
of a lot and towmhouse in the developrent and may not be severed or trans-
ferred separate and apart from the transfer of the lot and Ecwnhouse to which
it is appurtenant. For the purpose of this Article, the DECLARANT shall te
deemed an owner so long as it cwns any lots or townhouses in the development.

3. OWNERSHIP: ‘The Association shall be conveyed by the DECLARANT and
shall ewn in fee all of the common areas of the property and all of the
improvements thereon, subject to utility easements and easements for ingress
and egress in favor of Swamm Plantaticn Townmhouses, a condomindiien, as showm in
Condominium Plat Book 1, at Page 13, and a revision of the site plan titled

VSwaun Plantation Townhouse Subdivision'' recorded in Map Book - 3 , at Page

4 7 , of the Pender County Register of Deeds office.
4. MANAGEMENT AND CONTROL: Subject to the provisions of Article ITI of

this Declaration, the affairs of the Association shall be governed, managed

and controlled by the Board of Directors, elected by the membership as pro-
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vided in the Associaticn's By-Laws, the terms and provisiori's of which are
incorporated as if fully set forth.

= peyERS, PRIVILEGES, RIGHIS AND OBLIGATIONS: The Association, in

P

order to fulfill the purposes foe which it has been formed, shall have ind
possess and shall perform and exercise the following powers, privileges,
rights and duties:

a. RULE MAKING: The Association shall, from time to time, make and
amend, pursuant to the provisions of its By-Laws, reascnable rlllleé and regnla-

tiens governing the owmers’ use and enjoyment of their townhouses, lots, the

common areas and the improvements thereon;
b. MAINTENANCE The Associatidn shall be respommsible for t‘he'upkeep,

maintenance, protection, preservarion, repairs, recomstruction and/or replace-

ment of (i) the Commeon Areas, (ii) all improvements and any additions to the

Commont Areas, (1ii) the roofs of the tomwhouses, and (iv) the exterior and

appointments of the towrhouses, such improvements bo include but mot limited

to tha pa:'_ntjng, repairing, replacing and care of roofs, gutters, downspouts,

‘ewtrerior building surfaces, decks, ftrees, shrubs, prass, welks and other

exterior improvements. Such exterior maintemance shall not inclode glass
sirfaces. 1In the event that any of the above is necessitated by the willful
a;:t or active or passive negligence of any owmer, his family, pguests, i~
tees, or tenants, then the eost of the same shall legally be the personal
chligarion of said cwner and if mot paid to the Association upan demand, may

be added to the anmual assessment levied against said owmer's lot and town-

houge, as said assessment 1s defined belaow;
o. TNSURANCE: The Association may obrain and maintain, to the extent
obtainable, but without the obligation to obtain or maintain, the follewing:

(1) Fire insurance with extended coverage, vandalism and malicious

mischief endorsements, insuring all improvements upen the common aresas and all
lots (ineluding the bathroom and kitchen fixtures initially installed therein
by the DECLARANT, but mot inchading firniture, furnishings, ¢r other personal
property supplied or installed by oWners or Cenants of owmers) and cox}ermg

the interest of the Association, the Board of Directors and all omers and
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their mortgages or beneficiaries unde: deeda of trust, as thelr respective

interest may appear;

(2} Public liability insurance in such limdts as the Board of THrectors

of the Associabion may, from time to time, determine necessary covering each

meber of the Board of Directors, each officer of the Associlaticn, the Associa-
tion and each owner of a lot, such public liability insurance Lo also cover
cross liability claims of one insured against ancther;

(3y Such other insurance as the Board of Directors may determine is
necessary for the protection of the development, the Associat:;on, its direc-
tors, officers and members;

(4) The owners of lots shall not be prohibited from carrying other
ihsu:cance for their own benefit provided that such policy shall contain
waivers of subrogation and further provided that the liability of the carriers

issuing insurance cbtained by the Associaticn shall not he affected or dimi-

nished by reason of any such additional insurance obtained by any ouner of a

townhouse and lot in the development.
(5} All insurance policy premiums on the property for the benefit of the

Asscciation purchased by* the Board of Directors or its designee and any

deductibles payable by the Association upon loss shall be a common expeanse and
the Association shall levy against the owners an additiomal arrmal assessment

or include within the novmal aunual assesswent an amoumnt sufficient to pay the

armual cost of insurance premiums.

(6) All insurance policies purchased pursuant to these provisions shall
provide that all proceeds thereof shall be payable re the Board as insurance
trustee or to such attorney-at-law or institution with trust powers as may be
distributed to or for the bemefit of the beneficial owners in the following
marmer: (i) First to all reasonable expenses of the insurance ‘I‘;-mstee; (ii)
the remaining proceeds shall be used to defray the cost of repairs for the
demage or reconstruction for which proceeds are paid; (iii) any proceeds
remaining after defraying such costs shall be distributed to the beneficial

owners, including lienholders of record, eor retained. by the Association for

such connon expenses or purposes as the Board shall determine.
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d. M{AN’EOUS: The Association shall have, in addicion to all of the
above, any and all powers, privileges, rights and dutries as set forth jm its
Ry-Laws end the general laws of the State of North Carolina pertaining to
non-profit co_rporaticms: and any and all incidental or necessdry powers,
privileges, rights and duties mecessary to fulfill the purpose for which the
Association has been formed and to provide for the mstual needs of the mwners
of the tounhouses and lots within the development to insure the protection of
the valué and desirability of all of the property and improvements thereon of

|
the development. The above powers, rights and dutias shall specifically
include, but net be limited to the power to join a separate homeowners
associarion for the express purpose of maintaining the roaduays lending to and
from the property.
| ARTICIE TII
- ASSESSMENTS

1. OBLIGATION FOR ASSESSMENTS: The DECLARANT hereby covenants and each

wuner of any lot by acceptance of a deed therefore, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay .to the
Assoeiation armual assessments or charges and special assessments for capital
improvements as hereinafter provided. Such assessments, together with Inte-
rest, cost and reascnable attomey's fees ghall be a charge on the land and
chall be a continuing lien upon the property against which gach assessment 1s
made. FEach such assessment together with interest, cost and reasonable
atrorney's fees shall also be a personal obligation of the person who iz the
mner of such property at the time when the assessment fell due. The personal
obligation for delinguent assessments shall mot pass to said cwner's succes-
sors in title unless expressly assumed by them.

7. PURPOSE OF ASSESSMENTS: The assessments levied by the Association

shall be used mcclusiveijr to promote the recreatiom, health, safety and

welfare of the residemts in the propertfy and for the improvements and main-

tenance of the commen area, the townhouses situated upon the properties, and

of the roadways rherem or leading therero.
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3. BUDGET: The Board of Directors shall be responsible for anmually

preparing a budget for the Association determining Lhersin the projected

arnual cost to the Association for performing all of its duties. COuoce caid
budpet has been approved by the menbership of the Association as outlined in
its By-laws, the Association shall thereafter fix assessments at a uniform

rare For all lots within the development, said assessments to Le paid menthly,

quarterly or anmually, at the diseretion of the Board.

4.  ASSESSMENTS FOR CAPTTAI, MPROVIMENES : Tn addition to the annual

1

assessments authorized above, the Association may levy, In any assessment
year, a special assessment applicable ro the year enly for the purpose of
defraying, in whole or in part, the cost of any constructions, reconstruction,

repair or replacement of any and all roads or easements to the property or of

a capital improvement upon the common avea, including Pixtures and personal
property related thereto, provided that any such assessment shall have the
asgent of two-thirds (2/3) of the votes of the members of the Association wha
are voting in persén or by proxy at a meeting duly called for this purpose.

5.  COMMENCEMENT OF ASSESSMENTS: The anmual assessments provided for

herein shall comence as to all lots on the first day of the month follewing
the conveyance of the commeon area to the Association by the DECLARANT, except
that armual assessment shall be adjusted acrording to the mmber of months

remaining in the calendar year. The Board of Directors shall fix the amount

of the anmual assessment against each lot at least thirty days in advance of
each ammual assessment, Written notice of the armual assessment shall be sent
to every owner subject thereto. The due date shall be established by the
Board of Directors and the Board of Directors shall have the au‘thcrity to
require the assessment €0 be paid in pro rata monthly installments. The
Association shall, upon demand, and for a reasonable charge, firnish a certi-

ficate signed by an officer of the . Associarion setting forth whether the

assessmerits on a specific lot have been paid,

6. FFSFCT OF NONPAYMENT: Any assessment not paid within thirty days

after the due date shall bear interest from the due date at the rate of 127

per cent per ammm. The Association way, at its option, bring an action
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against the cwner persemally obligated ro pay the assessment or may foreclose
the lien provided harein against the lot by way of judicial foreclosure as
provided by the laws of the State of North Carolina for judicial foreclosure
of mortgages and deeds of trust.

7. SUBCRDEINATION TO MORTGAGES: The liem for unpaid assessments provided

for herein shall be subordinate to the lien of any first mortgage or iirst

deed of trust against any lot.

8. UORKING CAPITAL, RESERVE: Ar the time title 1s conveyed Lo an Owner,

I
each owner shall contribute ro the Assoclaticn, as a working capital reserve,

an amount equal to one month estimated assesements. Such fimds shall be used
sblely for initial operatmg and capital @cpauées of the Association, such as
prepaid insurance, supplies for the Association and uplkeep of the common areas
and faciliries. Ameamts paid in to the working capiral fimd are not to be
considered an advance of payment of regular assessments. Amy working capital
finds remaining at the end of the first full year of operation shall be
transferred to and become f:art of the general funds of the Association, in the
discrerion of the Board of Directors.
ARTICIE TV

CUWIERS

Fvery cwner of fee simple title to a lot and towrhouse within the develop-
ment shall b-'le deemed to cwn, possess and have accepted the following:

a. Membership in the Association, appurtenant to his lot and towthouse;

b. An easement of enjoyment, equal to that of atl other ocwners, in and
to the camon areas, subject to the following:

(1) The right of the Association to suspend the voting rights and the
right fo use any of the common aveas by any cwnet for any period during which
any assessment against his lot remaing umpaid;

(2) The right of the Association to dedicate or transfer all or any part
of the compon areas to the owners designated in paragraph (5) hereof, any
public agencgr, authority, or utility feor such purposes and subject to such
cénditions as the Association may determine, acting by and pursuant Lo the

provisions of its duly enacted By-Laws;
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(3) The vight of the Associafion te enact reasonable yules and regula-
rions governing the use and enjoyrment of the oGImEn arsas and the isprovemsnts
theretos

(&) The right of any owner Co delepate, in accordance with the By-Laws
of.t_he Agsnciation, a right of enjoyment to the common arcas end thelr Facili-
riss to mewbers of his family, his tenants or €O contract purchasers who
reside on the property;

(5) The ripght of cwners in and to properties in future phases of Swarm
Plapntation Towmhouse Subdivision and cwners of Swarm PTE:ﬂ'LI:aticn-Ll Townhorizes, as
shown in Condominium Flat Boak 1, at Page 15, to use porticons of the cormon
areas.

c. The duty of complying with and abiding by all of the provisions of
these Articles, the By-Laws of the Asscciation and the rulss and repulations
of the Association.

ARTICLE V
_ DECLARANT

In addition to atl other rights, powers and privileges reserved herein to
the DECLARANT, the DECLARANT further reserves the following rights:

a. The right to change, alter, or redesignate the allotted, plammed,
platted or record use or designation of any of the property (so long as rhe
DECTARANT retains title to said property) including, bt not ]__imited, the
right to change, alter, or radesignate roads, utility and drainage facilikies
and easements, and to change, alter or redesignate such othPér present proposed
amenities or facilities as may, in its sole judgment and discretion of the
DECLARANT, be necessary OF desirable. :

b. A perpetual, aliemable and releasable easement amd right of way, over
and wnder the gromd, to erect, maintain and use electric and telephone poles,
wires, cables, condults, sewers, water mains and other suitable equipment for
the conveyance and use of electricity,’ telephone, television and cable facili-
ties, pas, sewer, water or other public conveniencas or utilities on, in or
over any of the property. These easements and rights expressly include the

right to cut any trees, bushes or other shrubbery, mske gradings of the soil,

5=
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or to take any other similar actions reasonably nccessary in .the opinicn of
the DECIARANT to provide economical and safe vedlity installations.

a. The right to subject the pfoperty to contracts with dlectric, rcele-
thone, cable, relevision and other utilities Ffor the installation of wnder
gfmmd cables, t-..Ti‘L’ES, pipes or other necessary conduits for urilities.

ARTICLE VI

NATURE CF (WUIERSHIE

Each of the lots shall be improved by the DECLARANT by the construetion
thereon of a townhouse, each townhouse being a separate ;nd independent
dwvelling, except that it shall share and enjoy a common roof and party wall
which shall extend down and along the divid:l‘ﬂg line between the lots, with one
inch of contimual air space existing from roof to slab between the interfacing
outer fire walls of each townhouse. The common areas with rhe Improvements
constructed thereon by the DECLARANT, shall he eomveyed to and owmed by the
Assoeiation, The development shall be a private residential commmity and all
ptoperty, and all inprovements therecn, shall be private proper&y and nothing
in these Articles, or in the recording of any map or deed pursuant hereto,
shall dedicate (or be deemed to dedicate) to public use, any of the propexrty,
or the improvements thereon unless done by action of the DECLARANT or by
action of the Board of Directors as provided in the By-Laws.

ARTTCLE VII
FASEMENTS

1. FEASFMENT FOR EXTERIOR MAINTENAMCE: The Associatiom, acting through

its duly appointed agents, shall have the right to wobstructed access at all
reascnable times to all properties as may be reasonably necessarj; to perform

the exterior maintenance called for herein.

2. EASFMENT FOR FNCBOACHMENTS: — Easements are reserved ower those

portions of the comon area, limited .common areas, and facilities that may be
necessary or required to accommodate oﬁerhanging eaves or other cantilevered
construction which may encroach upen the common areas or limited common areas
or the air and light space above such commen area shall be subject to an

easement for encroachments created by construction, settling and overhangs for

~10-
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all buildings constructed by the DECLARANT, A valid easement for said en-

eroachments and for the maintenance of the same, so long as such encroachmentss
stand, shall and does exist. In-tbe event any structure containing two or
more townhouses partially or totally destroyved and then rebuilt, the owners of
the townhouses so affected agree that minor encroachments of parts of the

adjacent townhase units or common areas due to construction shall be per-

mitted and that a valid easecment for said encroactments and the maintenance

thereof shall exist.
i

3. EASEMENTS FOR INGRESS AMD EGRESS: Ingress and egress is reserved for

pedestrian traffic over, thragh and across sidewalks, paths, walks and lenes
as. the same frem time to time may exist upen the ccrmon areas and faecilities,
and for vehicular tratfic over, thr aigh and across all streets, as from time
to time may be paved and intended for such purposes for all lot owners in the
develepment, their guests, family, invitees and lessees, the Association,
DECLARANT, and its successors and assigns. 'ﬁle DECLARANT hereby reserves an
alienable easement over all streets and common areas as necessary to provide
access for future development by the DECLARANT, its successors and assigns of
any propert]:,es adjoining the project.

4. FASEMENTS RUNNING WITH THE LAND: ALl easements and vights described

herei_ﬁ sre easements appurtenant, running with the land, and shall inure to
the benefit of and be binding upon rhe DECLARANT, its successors and assigns,
and any owner, purchaser, mortgagee and other person having an incerest in
eaid land, or in any part or portion thereof, regardless of whether or not
veference to said easement is made and the respective deeds of conveyance, oOr
in any mortgage or deed of trust or other evidence of obligafgion, to the
easements and rights described in this Peclaration,
ARTICLE VIIIL
' PARTY WALLS
. GENERAL RULES: Fach wall which is built as a part of the original
sonstruction of the house upon the property and placed om the diwviding line
between the lots shall constitute a party wall and, to the extent not incon-

sistent with the provisions of rhis Article, the general rules of law regard-

-11- .
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ing party walls and liability for property damage due to negligence or willful

acts or coissions shall apply thereto..

5. REPAIR AND MATNTEMANCE: The cost of reasongble repair and mainte-

namee of a party wall shall be shared by the owners who make use of the wll

in proportion to such use.

3. DESTRUCTION BY FIRE OR CTHER CASUALLY: If a party wall is destroyed

or damaged by fire or other casualty, any owner who lhas used the wall may
restore it, and if the other wmwners make use of the wall, they} shall contri-
bute to the cost of restoration thereof in proportien ro use such without
prejudice, however, to the rights of any such owners to call for a larger
contribution from the others wnder any rule of. law regarding liability fov
negligence or willful acts or omissions.

4. NEGLICENCE OR DAMAGE BY OWNER: DMNotwithstanding any other provisions

of this Article, an owner who, by his negligence or willful act, causes the
party wall to be exposed to the elements shall bear the whole cost of furnish-
ing the necesgary protection against such elements.

&
5. RIGHT TO CONTRIDUTION: The right of any cwner to comtribution from

any other owner under this Article shall be appurtenant to the land and shall
pass to such awners successors in ritle.

6. ARBITRATION: In the event any dispute arises concerning a party wall
or under the provisions of this Article, the disi:ute shall be szettled by
arbitration in accordance with the Uniform Arbitration Act as enacted by the
State of North Carolina.

ARTICLYE TX

USE. RESTRICTIONS

1. TAND USE: All lots shall be nsed for residential purposes except
that so long as the DECLARANT shall retain cwnership of any lots, it may
utilize any such lots for sales or remtal offices, models or other usage For
the purpose of selling or renting lots within said project. The DECLARANT may
assign this limited commercial usage right to any other perscm or entities as
it way choose, provided, however, that when all lots have been scld, this

right of commercial usage by the DECLARANT, its successors and assigns shall

immediately cease.

~12-
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5 NUTSANCES: ¥o noxious or offensive activity shall be carried upon
any lot nor shall any thimg be done thereon which may be or may become an
armoyance or nuisance to the neighb.orhood.

3.  JIWK VEHICLES:. MNo inoperable vehicle or vehicle without current
regjstratim and instirance will be permitted on, the premices. The Association
ghall have the right to have all such vehicles towed eway and stored at the

Gwrier |5 EXpense.

4.  TEMPORARY STRUCTURES: No structure of a tewporary character,

trailer, basement, Cent, shack, garage, barm ov other @mr bm'lldihg shall De
used on any lot at any time as a residence either temporavily or puamanently.

5. ANIMALS: No animals, livestock or poultry of any king shall be kept
oT maintained on any lot or in any dwelling except that dogs, cats or other
household pets may be kept or maintained provided that they are not kept or
maintained for commercial purposes and provided further that they ‘are mot
allowed to mm free and are at all rime properly leashed and personally
escorted; and subject to such further regulation as may be -adopted by the
. Association.

§. OUTSTIDE ANTEMNAS: WNo outside anternas, radio or television ahtennas

shall be erected on any lot or dwelling unit within the properties unless and
until permission for the same has been granted by the Board of Directors of
the Association.

ARTTCEE X

TEVELOPMENT 10 FHASES

The DECLARANT intends to develop the property contiguous to the propexbty
deseribed herein in phases. Each additional phaée may be subjedted to the
rorms and conditions of this Declaration upon the recordation of a plat
showing additional lots and the recordation of a document executed by the
DECLARANT evidencing its intention that the new phase shall be subject to this
Declaration, The development of additional tracts shall be in accordance with
the same general scheme of development as Phase I, as shown on the map of

Phase I, Swann Plantation Townhouse Subdivision.

-13~-
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ARTICLE XI

GENERAL PROVISTONS

1. ENFORCEMENT: Th-e hssoeiation, the TECLARANT, or any owner, shall
have the right to enforce, by any proceeding, at law or in equity, all of the
conditions, covenants and restrictions of these Articles and any and all liens
hereinafter imposed pursuant to the provisions of these Articles. Failure by
the Association, the DECLARANT or any owner to enforce any of the zbove shall
in no event be deemed a waiver of the right to do so thereafter. In addition

]

to the forepoing, the DECLARANT shall have the right, whenever there shall
have been built on any lot any structuwre which is in violaticn of these
Articles, the By-Laws or the Rules and Regulations of the Association, to
enter upen said lot where such violations exist, and surmarily abate ox remove
the same at the expense of the owner, if, after 30 days written notice of such
vielation, it shall have mot been corrected by _the owner, and any such entry
and sbatement or removal shall not be deemed trespass.

2. DNWALIDATIONM: The invalidation of anv one or more of these cove-
nants, conditions or restrictions contained in these Articles by any Court,
agency or legislature shall in no way affect: any of the other covenants,
conditions or restrictions contained in these Articles, and they shall remain
in full force and effect notwithstanding such invalidation.

3. TDURATICN AND AMENIMENT: All covenants, conditions or restrictions

set forth within these Articles shall mnum with the property, and all portioms
thereof, and shall be binding uvpon all parties having any right, title or
interest in the property, or &y portion tﬁereof , thgir perscnal representa-
tives, heirs, devisees, SUCCESSOLS and assigns, and shall inure to the benefit
of the same, for a period of 20 years, comrencing with the date these Articles
are recorded in the Pender Coumty Registry. After such term, these Avticles
shall be autcmatically extended for successive pericds of 10 years unless 607
of the then owners agree to revoke or amend the same and do so by an instru-
ment signed by 607 of the then owners and recorded in the Pender Comty
Registry. In like manner, these Arricles may be amended during the first 20

years by an instrument signed by not less than 757 of rhe owners of record
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in the Pender County Registry. As weed in this paragraph, the word "eemer!
includes the DECIARANT as well as the cwners of the lots and townhouses, but
ot those having an interest in any of the property for the purpose of secur-
ing the performance of any obligation,

4. CENDER: The use of the masculine gender in these prticles shall be
deemed to include the feminine gender and the meuter gender and the use of the
singular shall be deewed fo include plural whenever the context s0 requires.

5. CePTIONS: The captilons beraiﬁ are intended only as a matter of

P
convenience and for reference and in no way define, limit or dascribe the

scope of these Articles or the intent of any provisicn herecf.

6. INCORPORATION: All of the powers, duties, privileges, obligaticns

and Tights of the Associarion, its Beard of Directors, its officers, its
members, the DECLARANT and all others who may hereatter own, hold or have ary

right, title or interest in or to the property or any portiom thereof all as

set forth and duly enacted By-Laws and Rules and Regulations and all duly
adopted amendments, modifications and repeals thereof, of the Association are
incorporated by reference and made a part hereof as if fu].ly stated herein.

TN WITKESS WHEREOF, Swarn Plantaticn Development Company, Incorporated,
hag caused this instrument to be signed by its President, atrestzd and sealed
| l . by its Secretary, all the day and year first above written.

SHIANN PLANTATION DEVELCPMENT CCMPANY,
INCORPORATEL '

. L
BY: R/) .é; /L é(’}fj'lf,—é_/{l*’j \ brie v
g FRESTDENT juwisili r

i _

B 7
ws- :r./«a’f&z/ é?]’ /(,c{}/ﬂ;b/éﬁ//

PIE I ST et e f e
et Aies T pasonally Tppecred
before me this day an 'zsd{nowledged Ehat he;’ Re 15 Lhe Secratary of SWANN
PLANTATICN DEVELOFMENT COMPANY, INCORPORATED, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its
name by its President, gealed with its corporace seal, and atteated. to by.
himself/herself as its Secretary. [ |
Witness my hand and notarial seal, this it day of //i,« R
1987. - S
/7 AT H,f/r‘J e a‘,{réf /fl—f)'z,f/?
ROT RY PUBLIC

My Comnission expires:
D G

NORTH CARDLING, FENDER COUNTY
The farcgolng or annexed certificate 01/774?,’!/ s {Lfﬁf-ﬂ_ é’L/LJ: 5:’_&__:_@1,1 [ ——

.................. MNotary Plibllu"l\-ﬁms—l"u"rhtﬂs;’rrf' certitiod to bha correct

Th's instrumaent wn? presented [or reglatruion and recorded in-this Ofﬁr:ge at BnoIL @‘? [ , Page
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