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whe
COUNTY OF NEW HANOVER oQM 70

SEAHAWK ASSOCIATES, LTe., a North Caroclina partnership with its
principal place of business in the County of New Hanover, State of
North Carolina (hereln “Developer ") does hereby make, declare and
establish this Declaration of Condeminiw as and for the plan of
dwelling ownership of BSEAHAWK SQUARE CONDOMINI(MS, being the property
and improvements hereinafter described. .

1. ESTABLISHMENT OF CONDOMINIDM. Phase I is the first
condominivun phase of a series of up to four (4) condominium phases
which the Developer proposes to create, each of which, if developed,
will be located within {but not necessarily encompassing all} the real
property described in Bxhibit va® attached hereta and incorporated
herein by reference, All of these condominiums are being develaoped
under a Common Plan which [neludes this Declaration, the features of
which include common recreating facilities and the providing of
maintenance and other services through a comman administration, Each
parcel or tract of land, with the improvements therecn or to be placed
thereon, which may be submitted to the condominium form of ownership
pursuant to this Ceomen Plan shall constitute an addition to the
original Condominjum and shall be designated as “Seahawk Sguare
Condominiumms, Phase I", "Seahawk Square Condominiums, Phase II™; and
such similar designation for each phase, 1In addition, in order to
facilitate the operatien ang administration of all phases of the
condominimn under the Common Plan, there shall be formed the

¥

Developer does hereby submit the property, more particularly
described on Exhibit “g® attached hereto and incorporated herein by
reference, and the improvements located thereon to condominium
ewnership under the provisions of Chapter 47 of the General Statutes
of North Carolina {Unit Ownership Act), and hereby declares the sape
to be a condominiom to be known and identified as SEAHAWK SQUARE

buildings are constructed of wood framing and wood and stuceo sidin
upon concrete slah foundations, fThe roof contains firepreof ashphalt
shingles. There are no basements, Additional information as to the
materials, style, construction, and finishes of the bulldings are
shown on the plans of the buildings, recorded in Condominium Plat Bogck

. Pages 296 through 307 ° | inclusive, The property
containe sufficient parking space to accommodate at least gne
automobile for each Condominium Unit. Each Unit Owner has the right
to the use, for at least one antanobile, of such space. If additional
Phases are bufle, amendmenta to this De¢laration shall be made to
bring said phases under Ehlis Declaration and into the SEAHAWK SQUARE
HOMEOWNERS AS S0CIATION, INC,

2. SIRVEY BND DESCRIPTION OF IMPROVEMENTS: Filed
simultaneously herewith and expressly made a part hereof as Exhibit
"C", consisting of 7 pages, is a Survey of the land and graphic
descriptions anpd plans of the improvemeants constituting the
Condomini um, identifying the Cordominium Units and Comman Areas and
Facilities, as said terms are hereinafter defined, and their
respective locations and apptoximate dimensions, Eaeh Condomini um
Unit is identified by specific numerical designation on sald Exhibit
"C", and no Candomipiwn Unit bears the same desigpation as any other
Condominium Unit. TIf and when this peclaration is amended to add
additional phases, addirional surveys and description of improvements
will be filed as a part of said amendment,

7E et T ' .

AETURHED TO /-2



23 /60
12.18.356p.m. 01-09-2007
1111 Valo WorkCentre Line 4

1413 1b3uy

(1} Beneath the subflooflng materjal of all floars;

(2} Beneath the interior surfacing material of all perimeter
walls, interior bearing walls and/or beating partitions;

{3) Above the interior surfacing material of the ceilings;

and further excluding all pipes, ducts, wires, conduits and other
facilities for the furnishing of utilities and other services to
Condominium Units apd Common Areas and Pacilities Up to and including
the point of entry of such pipes, ducts, wires, and conduits through
the interior surfacing material for walls and ceilings and aubfloaring
surfacing material for floors. All pipes, ducts, wires, conduits and
other such facilities within the interior surfacing materials shall be
a part of the respective Condominium Unit, 7The decoration and
palnting of the exterior surface of doors and window frames shall be
the responsibility aof the Association, as hereinafter defined,

B. Conmon Areas and Facilities (herein “Common Property™) shall
cemprise all of the real property, improvements and facilities of the
Condominium other than the Condominiom Units and all personal property

held and maintalned for the use and enjoyment of all the Owners of
Condominium Units.

C, The terms "Association of Unit Owners", "Building®, "Comman
Areas and Facilities", "Cemmon Expenses", "“Common Profitg®,
"Condominium", "Declaration®, "Majority" or "Majority of unit Owners",
"Person", “Property", "Recordation®, "Unit-" or "Candominium Unit",
"Unit‘Designation“, and "Dnit Owner ", unless it jg plainly evident

intended, shall have the meaning set aut ip Section 3 of Chapter 47a
of the General Statutes of North caralina. The terms "75% of the .
members" or “75% of the membership¥, (or “3/4* jp lieu of "75%") when
used in the context of memership voting rights, shall mean the owners

of at least 75% of the aggregate interest in the Common Areas and
Facilities,

ownarship, and the Owner of each Unit ghall also own, as an
appurtenance to the ownership of each said Condomi nium Unit, an
undivided interest in the Camnman Property, The undivided interest
appurtenant to each Condominium Unit shall be as set out in Exhibit
"D' attached hersto and made a part hereoE, The pProportional interest
in the Common Property that ig appurtenant to each Condominium bnit
has been determined by a ratlo formulated upon the approaximate
relation that the Fair market value of each Unitk at the date pf the
Delclaration bears tq the then aggregate fair market value of all of
the Units having an interest in the Comman Property. The fajr market

The Declarant has caused the Buildings to pe constructed upon the
Real Property, as well as the Common Areas and Facilities. The Units,
together with their privileges and appurtenances, shall be of fered for

covenants, canditions, restrictions, and obligations of the

Declaration, the Articles of Incorporation of the Association, and the
duly adopted By-Laws of the Assoclation, and the rules and requlationg
adopted by the Association,
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The. :clarant, by this Declaration, suuuits only the real
bPraperty described on Exhibhit "B* actached hereto, together with the
improvements thereon, to the Act, and hereafter this submission shall
be referred to as SEAHAWK SQUARE, PHASE I. Nevertheless, the
Declarant hereby reserves to itself the the exclusive right and
option, but not the obligation, to add to or expand the property
subject to this Declaration by the addition of all or any portion or
pocrtions of the real property described on Bxhibit "A" attached hereto
and made a part hereaof by reference, in one or more additional phases

of SEAHAWK SQUARE, upon the following terms and ia the following
manner:

A, Any addition of real property subject to this Declaration, if
any, shall oceur only by the registration in the office of the
Register of Deeds of New Hanover County, Worth Carolina, of one or
more supplements to this Declaration, which shall be executed only by
the Declarant. The addition to or expansion of the real property
sabject to this Declaraktion shall be at the sole discretion of the
Declarant, without consultation with or consent of any Unit Owner.
Every Unit Quwner in SEABAWK SQUARE, all phases, by accepting a deed
for a Unit therein, shall be deemed to have agreed for himself, his
heirs, devisees, Successora, and assigns to such addition or expansion
of the property subject to this Declaration in accordance with Ehe
provisions of this paragraph 3; and

B. The right and option as hereinabave described shall terminate
on the 1lst day of January, 196%; and

C. In the event the Declarant adds to the real property subject
to this Declaration all of the real property deseribed in Exhihit "an
attached hereto, the Declarant covenants and agrees that no more than
thirty (30) units will be added to the thirty (30} units in SEAHAWK
SQUARE, PHASE I, for a total of Bixty (60} Units; and

D, The Declarant covemants and agrees that all Buildings
containing Units built vpen the real property which may be subjacted
to this Declaration under this paragrph 3 shall be not more than two
stories in height above ground level and shall be constructed with
materials like or substantially similar to those used in SEAHAWK
SQUARE, PHASE I; and

E. Tt is understood and declared that the undivided fractlonal
or percentage interests owned by each Unit Owner in SEAHAWK SQUARE,
PHASE I, is as stated on Exhibit "D" herato, However, it is further
declared that in the event the Declarant, pursuant to the provisions
of this paragraph 3, shall add to or expand the property and therefore
the number of Units, Unit Owners, aod Common Areas and Facllities
subject to this Declaration and the jurisdiction of the Associatian,
then consequently the fractionpal or percentage interest owned by each
Unit Owner of Units in SEAHAWK SQUARE, all phases, in the expanded
Canman Areas and Facilities of SEAHAWK SQUARE, all phases, shall
necassarily have to change from that as astablished in Exhibit "pv
hereto, It is further understood that the Act provides that the
Fractional ar percentage undivided interest of each Unit Owner in the
Commen Areas and Facilities asg expressed in any Declaration shall have
4 permanent charactec and shall not be altered except with the
unanimous consent of all Unit Owners expresded in an amended
declaration duly recorded. Therefore, in the event the Declarant adds
to or expands the property subiect to this Declaration, pursuant to
paragraph 3, every Unit Qwner of Unitsg in SEAHAWK SQUARE, any phase,
by the acceptance of the deed for his Unit, shall be deemed to
specifically have agreed for himself, his hejrs, devisees, successors,
and/or asaigns that the Peclarant shall have the right and powar, as
attorney-in-fact for every Unit Owner, to establish the undivided
fracticnal or percentage interest of each such Unit Owner in the
expanded Common Areas and Pacilities of SEAHAWK SQUARE, all phases, as
well as the right and power to establish undivided fractional or
percentage interests in the expanded Common Areas and Facilities of
SEARHAWK SQUARE, all phases, Lo be appurtenant to additional Units of
SEAHAWK SQUARE, and therefore, (1) the liability of each Unit Owner
for Common Expenses, not specifically assessed, {2) the interest of
each Unit Owner in any Cammon Surplus, and (3} the voting rights in
the Association of each unit Owner, which such undivided fractional or
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percentage '  erests shall be skated in any sl lement to this
Declaration .equired to be executed and recorded in the DEffice of the
Register af Deeds of New Hanover County, Horth Carolina, in order to
expand or add to the praperty subject to this Declaratlon as is
provided for hereinabove, It is hereby declared and agreed that the
Declarant shall establish sald undivided interests without prior
consultation with or comsent of any Unit Owner of any Unit in SEAHAWK
SQUARE, any phase; and, that the Declarant covenant and agree to
establish such undivided fractional or percentage interests for all
Units at such times as may be necessary pursuant to this paragraph 3
in the proportions that the then fair market value of each Unit, new
and existing, as shall be determiped solely by the Declarant, bears to
the then aggregate fair market value of all Units on the date of the
supplemental declaration or declarations, In determining such Fair
market value for any additional Unit added to or made subject to this
Declaration, Declarant may use the offering or purchase price of such
Unit or the fair market wvalue as established by an independent
appraiger. 1In determining the fair market value of Units previously
subjected to thisg Declaratian, the Declarant may use the value as than
established for ad valorem tax purposes by the appropriate autharities
or the value established by an independent appraiser,

F. Nothing herein shall be deemed to limit or alter the
Daclarant's right, hereby reserved, to vary the internal layout, size,
ov configurations of any Units hereafter constructed, so long as the
Declarant substantially conforms with the provisiona of this paragraph
3.

4. RESTRICTION RGAINST FURTHER SUBDIVISION OF CONDOMINT UM
UNITS: SEFPARATE CONVEYANCE OF APPURTENANT COMMON PROPERTY
PROHIBITED: No Condominiim URLt nay divided or subdivided into a
smaller Unit or Units than as shown in Bxhibit »C" hereto attached nor
shall any Condominium Unit or portion thereof be added to or
incorporated into any other Condominium Unit, The undivided interest
in the Common Property declared to be appurtenant to each Condeminium
Unit shall be deemed conveyed, devised, encumbered or otherwise
included with the Condomlnium Unit even though such undivided interest
is nat expressly mentloned of described in the {nstrument coanveying,
devising, encunbering or otherwise dealing with such Condominium Unit,
Any vonveyance, mortgage or okher instrument which purportsg to grant
any right, interest or lien in, to or upan a condomium Dnit, shall be
null and vold insofar as it purports to affect any intereskt in a
Condominium Unit and {ts appurtenant undivided interest in Common
Property, unless it purports to convey, devise, or encumber the entire
Condominium Unit, Any instrument conveylng, devising, or encumbering
any Condominiwm Unit, which describes said Condominium Unit by the
nunerical designation assigned thereto and as shown on Exhibit ™cv
attached hereto shall be construed to affect the entire Condominium
Unit and its appurtenant undivided interest in the Common Property,
No limitation is placed on the ownership of the Condominium Unit by

any person as tenants in canmen, jolnt temants, or as tenants by the
entirety,

5. THE CONDOMINIIM SURJECT TO RESTAICTION: The Condominiumm
Units, Comman Property and LimIted Conmon Areas are hereby declared t¢
be subject to the restricitons, easements, conditiens and covenanta
prescribed and established hereln goverping the use of said
Condominiucm Ynits, Common Property and Limited Common Areas and
setting forth the cbligations and respondibilities incident to
ownership of each Condominium Unit and its appurtenant undlvided
interest in the Common Property, and said Condomini um Units, Common
Property and Limited Common Areas are further declared to be subject
to the restrictions, easements, conditions, and limitationa now af
record affecting the land and improvements of the Condominium,

6. PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON PROPERTY: The
Common Property Is hereby declared Lo subject to a perpetual
non-exclusive easement in favor of all the Owners of Condominium Units
for their use and the use of their immediate families, guests and
invitess, for all propprty purposes, and for the furnishing of
services and facillities for which they are intended, and for the
enjoyment of the Owners, Notwithstanding the foregoing, the



: 01-08-2007 27 160
1111 - Valo WarkCentre Line 1 12:21 33 p.m.

1213 1uado

Assaciatif' herelnafter defined, shall havg e exclusive right to
establish. & rules and regulations pursuant .o which thea Owner of any
Condominium Unit, his family, guests and invitees, may be entitled to
use the Camman Property, including the right to asaign parking gpaces,
and to eskablish requlations concerning their use,

agents of such Bwners, then an easement appurtenant to such
Condominium unit shall exist for the contimwance of such encroachment

8, RESTRAINT UPON SEPARATION AWND PARTITION OF COMMON PROPERTY :
Recognilzing that the proper ugse of a Condominium Unit by an Owher or

Ownzrs is dependent upon the use and enjoyment of the Common Property

5. ADMINISTRATION OF THE CONDOMINIIM RY SEAHAWK SQUARE
HOMEQWNERS ASSOCIATION INC.: To efficiently and effectively
provide for the adnlnlatration of the Condominiun by the Ownsrs of the

Condominium Units, a nen-profit North Careldina Corporation known and
decsignated as SEARAWK SQUARE HOMEQOWNRERS ASSOCIATION, INC. (herein
"Association") has beenp organized, and said corporation shalj
administer the operation and management of the Condominiuw and
undertake and perform all acts and duties incident thereto in
accordance with the terms of its Articles of Incorporation and
By-Laws, A true copy of said By-Laws and Articies of Incorporatian
aré annexed hereto and eipressly made a part hereof ag Exhibits »E »
and "p v, respectively. The Owner or Owners of each Condomini un Unit
shall automatically become members of the Association upen acquiring
an ownership interest in title to any Condominium Unit and its
appurtenant undivided interest in Common Praperty, such membership

or other encunbrance, to membership in the Association or to any of
the rights or privileges of such membership. In the administration of
the operation and management of the Condominium, the Association is
hereby granted the authority and power to enfarce the provisiona of
this Declaration, to levy and to collect assessments in khe manper
hereinafker provided, and to adopt, promulgate apd enforce such rules
and regulatians governing the use of the Condominium Units and Common

Property as its Bpard of Directors may deem to ba In its beat
interest,

10, RESIDENTIAL USE RESTRICTIONS APPLICABLE TQ CONDOMINIUM
UNITS: Rach Condominiwm Unit is hereby restricted to residential

use by its Owner, his immediate family, guests, invitees and lessees,
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With the e ption of a lender in possession a Condominium Unit
fFollowing o default in a first deed of trust, a foreclosure proceeding
or any deed in lieu of foreclosure, no Unit Owner shall lease his Onit
for transient, hotel or commercial purpoees.  No Unit Owner may lease
lesa than the entire Unit, Any lease agreement must provide that it
shall be subject te -the provisionas of this Declaration, and that any
failure by the lessae to comply with the terms hereof shall be a
default under the lease, and shall be in writing. There is no other
restriction on the right of any Unit Dwner to lease his Unit.

11. QUSE OF COMMON PROPERTY SURJECT TO RULES OF ASSOCIATION:
The use of all Common Property by the Owner or Owners of all
Condominium Units, and all other parties authorized to use the same,
shall be subject ta such rules and requlations as may be prescribed
and established by the Association,

12, THE CONDOMINIUM TQ BE USED FOR LAWFUL, PUREDSES:
RESTRICTION AGAINST NUISANCES: No immoral, improper, offensive or
unlawful use shall be made of any Condominium Upit or of the Common
Property, and all laws, zoning ordinances and ragulations of all
governmental authorities having jurisdiction of the Condominium shall
be observed. WNo Owner of any Condominium Unit shall permit anything
ta be done ar kept in hig Condominium Unit, or on the Common Property,
which will increase the rate of insurance on the condeminiwn, or which
will interfere with the rights of other occupants of the Condominium
or annoy them by unreasonable noises, nor shall any Owner undertake
any use which shall constitute a nuisance to any other Owner of a
Condominium Unit, or which interferes with the peaceful possession and
proper use of any other Condominium Unit or the Comman Property.

13. RIGHT OF ENTRY INTO CONDOMINIDM UNITS IN EMERGENCIES AND
FOR MAINTENANCE OF COMMON PROPERTY: in case oL any emergency
originating in or threatening any Condominium Unit, regardless of
whether the owner is present at the time of snch emergency, the Board
of Directors of the Asseclation, or any other parson authorized by
either, shall have the right to enter such Condominium Unit for the
purpose of remedying or abating the cause of such emergency, and such
right of entry shall be immediate.

Whenever it may be necessary to enter any Condominium Unlt in
order tg perform any maintenance, alteration or repair to any portlon
of the Common Property, the Owner of each Condominium Unit shall
permit other Owners or their representatives, or an agent of the
Association, to enter such Condominium bnit Eor such purpose, provided
that the entry shall be made only at reasonable times and with
reasonable advance notice,

14. LIMITATICN UPON RIGHT OF OWNERS TO ALTER AND MODIFY
CONDOMINIUM UNITS: NO RIGHT TO ALTER COMMON PROPERTY: No Qwner of a
Condominiun Onit shall permit any structrual modification or
alteration to be made to such Condominium Unit without first obtaining
the written consent of the Association, which consent may be withheld
in the event that a majority of the Board of Directors of the
Association shall determine that such structural modifications or
alterations would adversely affect or in any manner endanger the
Condominium in part or in its entirety. Wo Owner shall cause any
improvements or changes to be made on the exterior of the Condominium
{including painting or other decoration, or the inatallation of
electrical wiring, television or radio antennae or any other objects
or machines which may protrude through the walls or roof of the
Condominium) or in any manner alter the apperance of the exterior
portion of any building without the written consent of the Association
being first obtained., Mo Unit Owner shall cause any object to be
fixed to the Common Property or to any Limited Common Praperty
{including the location or canstruction of fences and the planting or
growing of flowers, tress, shrubs or any other vegetation) or in any
manner change the appearance of the Common Property or Limited Common

Property withaut the written consent of the Associakion being first
obtainad.

28 f60
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is, .|" 1GHT ¢F ASSOCIATION TO ALTER ANE 1IPROVE CGMHDN' PROPERTY
ABD ASSES...ENT THEREFOR: Tho Assoclation su-iT have the right to
make such alterationsg or improvements to the Common Property whlch do

use and enjoyment of hig Condominimm Unit, provided the making af such
alterations and improvements are approved by the Board of Directors of
the Asscciation, and their costs shall be cammon expenses to be
assessed and any alterations and improvements are exclusively or
Substantially for the benefit of the Qwner or Owners of certain
Condominium Unit or Units requesting them, then the cost of such
alterations or improvements shall be agsegsed against_and collected

16, MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS:
Every Owner shall perform bramptly all malntenance and repalr work
within his Condominium Unif which, if omitted, would affect the
Condominium, either ipn its entirety or in a part belonging to other
Owners, every Owner being expressly responsible for the damages and
liability which his failure o do so may engender. The Owner of each
Condominiun Unit shall be liable and responsible for the maintenance,
repair and replacement of all heating and airconditinning equipment,
regardiess of where located, stoves, refrigerators, fans, or okher
appliances or equipment, including any fixtures and/or their
connections required to Provide water, light, power, telephene, sewage
and sanitary service to his Condominium Unit, Such owner shall

replacement of the interior surfaces of all walls, cellings and floors
within his Unit, inecluding painting, decoraking and furnishings, and
all other accessories which such Owner may desire toc place or maintain
in his Condominium Unit, Whenevar the maintenance, repair and
replacement of any item for which the Owner is obligated to maintain,

the Association, the proceeds of the insurance received by the
Association shall be used for the purpase of making such maintenance,
fepair or replacement except that the Owner of such Condominium Unit
shall be, in said instance, required to pay such portion of the costs
of such maintenance, repair and replacement as shall, by reason of the
applicability of any deductibility provision of such insurance, exceed
the amount of the insvrance proceeds applicable to such maintenance,
repafr or replacement. fTha Owner of a Condominium Unit who has
exclusive use of any Limited Common Area shall maintain such at his
own expense. All doors, window frames, panes and screens are a part
of the respective Condominium Dnits and shall be maintained by the
respective Unit Owners.

17. MAINTENANCE AND REPAIR OF COMMON PROPERTY BY THE
ASSOCIATION: The Asscciation, at ita expense, shall be responsibie
for the maintenance, repair and replacement of all of the Comman
Property, including those portions thareof which contribute to the

to be done by the Associatlion in the maintenance, repair or
replacement. of any Common Property, the Association shall, at its
exXpense, repair such incidental damage. Whenever the maintenance,
repair and replacement of any item for whieh the Association are
obligated to maintain, replace or repair at its expense is cccasionad
by an act of a Condominium Unit Owner, his immediate family, guests,
or invitees, and such loss or damage may be covered by any insurance
maintained in force by th kssociation, the proceeds of the insyrance
received by the Assoclation shall be waed for the purpose of making
such maintenance, repair or replacement, except that the Onit Dwner
who 13 responsible for Lhe Act cawsing the damage (whether done hy
himself or by his family, guests or invitees) shall be required to pay
such portien of the cost of such maintenance, repair and replacement
as shall, by reason of the applicability of any deductibility
provision of such insvrance, exceed the amount. of the insurance
proceeds applicable to such maintenance, repair or replacement,
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g o 18. AUTHORITY TO PURCHASE INSURANCE: Twsurance policies upon
the Propa {except title insurance) shall( purchased by thg _
Associatic.. in the name of the Board of Directors of the Association,
as Trustees for the Condominium Unit Owners, for the benefit o§ the
Condominium Unit Qwnecs and their respecktive mortgagees as their
interests may appear, and shall provide for the issuance of
certificates or mortgage endorsements to the holders of first
mortgages on the Condominiup Units ar any of them, an@ if the _
companies writing such policies will agree, the policies shall provide
that the insurer waives its rights of subrogation as to any claims
sgainst Condominium Unit Owners, the Association and their respect%ve
5ervants, agents and guests. Each Condominionm Unjc owner may obt?19

. insurance, at his own expense, affording coverage upon his Condomi ni wun
Dnit, his personal property and Foe his personal liability and as may
be permitted or required by law, but all such insurance shall contain
the same waiver Gf subrogation referred to above if available.

\ 19, INSURANCE COVERAGE TO BE MAINTAINED: USE AND DISTRIBUTION
OF INSURANCE PROCEEDS:

A. The following insurance coverage shall be maintained in fall
force and effect by the Association covering the operation and
management of the Condominiuanm Units and Comman Property:

(1) Casualty insurance covering the buildings and all
improvements upan the land and all personal property subject to this
Declaration and any additions added by amendmeat, except such personal
Property as may be ownpad by the Condominium Unit Owners, shall he
Procured in an amount 2qual ko the maximum iasurable replacement val ue
thereof {exclusive of excavation, Eoundations, skreets and parking
facilities) as determined annually by the insurance company affording
such coverage; and provided that such policies may be written on a
co-insurance basis of not less than eighty percent (B80%), 1f
co-insurance is purchased by tha Association, an insurance policy with
an agreed amount eandorsement or its egquivalent will be obtained, Such
coverage shall afford protection against: (a) loss or damage by fire
and other hazards covered by the standard extended coverage
endorsement; {(b) such other risks as from time to time customarily
shall be covered with respect Lo buildings similar in construction,

location and use, including but not limited to vandalism and malicious
mischief,

{2} Public liability and property damage insurance in such
amounts and in such forms as shall be required by the Assoclation,
including legal liability, hired automebile, non-owned automnobile and
off-premises employee coverages. '

{3) all liability insurance shall contain cross-liability
endorsements to cover liabilities of the Condominium Unit Owners as a
QF?PE_EQ_EHC9999@&PéF“uypéﬁugpgfr:ruscees, and employses and all
others who are responsible for handling funds of the Association in
the amcunt of ane Year's operating budget, plus projected reservye
balances during the budget year, If professional management is
obtained by the Association and it has this coverage and it handles
the funds, then this requirement will be satisfied.

B. Premiums upon insurance policies purchased by the Association
shall be paid by said Association and charged as Common Expense,

€. All insurance policies purchased by the Association shall be
for the benefit of the Asscciation and the Condomini wn Unit Owners and
their moctgagees, as their respective interests may appear, and shall
provide that all proceeds pavable as a result of cauwsalty losses shall
be paid to the Association., fThe Associatlon shall hald such proceeds
in trust For the benefit of the Association, the Condominium Unit
Owners and their respect jve mortgagees in the Eollowing shares:
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i ) Proceeds on account of damage( Common Property: in
undivided inaces Ffor each Condominiun Dnit Quwnes and his moctgagee, if
any, which is set Forth as the Condowinium Unit Dwnec's share as then
exists under paragraph 4 ahgye,

{2} Proceeds on account of damages toc Condominium Units
shall be held in the following undivided shares:

fa) Partial destruction when the Condominiunm is to pe
restored: for the Owners of damaged Condominiam Units in
proportion to tha costs of repairing the damage suffered by
each damaged Condominiug Unit;

{b} Total destruction of the Condominium or where the
Condominium is not bhe be reastored; for all Condominium Unit
Owners and their mor tgagees, the share of each being set
forth in bparagraph 4 abave,

D. Tn the svent a mortgagee endorsement has been issued as to a
Condominium unit, Lhe share of the Condominium Unit Qwner shall be
held Eor the mor tgagee and khe Condominiom Unit Owner as their
interests may appear, but nothing herein contained shall be conskr ued
50 a5 to give any mortgagee the right to determsine or participate in
the determination of reconstruction or repair,

E. Proceeds of insurance policies received by the Association
shall be distributed te or For the benefit of the beneficial
Condominium Unit OQuwners in the tollowing manmer:

t1) If the damage for which the proceeds were paid is to be
repaired or reconstucted, the praoceeds shall be paid to defray the
coSts thereof as elgewhara provided. Any proceeds remnaining after
defraying such costs shall be distributed ta the beneficial
Condominium unit Owners, all remittances to Condominium Dnit Owners
and their mortgagees being payable jointly to them, This is a

covenant for the henefit gof any mortgagee of a Condominium Unit and
may be enforced by him,

(2} XE it is detecmined that the damage for which the
proceeds are paid shall not be reconstruclted or repaired, the proceeds
shall be distriboted to the beneficial Condominium Unit Owners,
remittances to Condominium Unit Owners and their martgagees being
payable jointly to them, This is a covenant for the benefit of any
mortgagee of a Condomini wn Unit and may be enforced by him.

F. Each Unit Owner, at his expense, shall keep in farce
comprehensive personal liability insurance covering liability for
damages to person or peoperty of others located within such owner's
Unit, or another Unit, or upon the Commnon Area and facilities in such
Amounts as the Board of Divectors shall, froam time to time, determlae,
but in no case less than $100,000 fFor each occurrence.

20, RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE; DAMAGE TO
COMMON PROPERTY; DAMAGE To CONDOMTINT M ONITS,

A. If any part of the Comnon Property shall be damaged by
casualty, the determination of whether or not to reconstruct or repair
it shall be made as follows:

{1) Partial destruction shall be destruction of two-~thirds
(2/3) or less of the building., 1n the eveni of partial destruction,
the Common Property shall be teconstructed or repaired unless this

(2) ‘rotal destruction shall be destruction of more than
two-thirds (2/3) of the buildiag. In the event of rotal destruction,
the Common Property shall aot ba Feconstructed or repaired if, at a
mezeting which shall be called within thirky (303 days after tha
occurrence of the casualty, or if by such date the insurance loss has
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justed, tﬁé;]@itﬁiﬁ:tﬂir?‘ {30) days after each
nium Unit Owners who own ree~fourths (3/4) or

more of the building vote against reconstruction ar repair,

{3) Any s
in accordance with

uch reconstruction or repair shall be substantially
the plans and specifications contalned herein.

B, TIf the damage is only to those parts of one or more
Condominiun Units for which the responsibility for maintenance and

repair is that of ¢
shall be responsibl
all other instances
after caswalty shal

(17 I'mmed
property For which

he Unit Owner, then the Condominium Unit Owner

e for racanstruction and repair after casualty, In
+ the responsibility of reconstruction and repair
1 be that of the Association as Eollows:

lately after the caswalty causing dawage to
the Association have the responsibility Ffor

maintenance and repair, the Association shall obtain reliable and

detailed estimates

candition as good a
professional fees a
Directors deem appr

{2} when
Condaninium Units,
the costs of repair
Condominium Units.

of the costs to place the damaged property in

s that before the casualty. Such casts may include
nd premiums Eor such bonds as the Board of

opriate,

the damage is to both Common Property and
the insurance proceeds shall be applied first to
ing the Camnon Property and the balance to the

C. Each Condominiun Dnit Owner delegates to the Board of

Directors ef the As
companies all losse
excepl in any case
Unit,

sociation his right to adjust with insurance
s under policies purchased by the Association,
where the damage is restricted Lo one Condomini um

21, ASSOCIATION TO MAINTAIN REGISTER OF OWNERS AND

MORTGAGEES. The As

soclation shall maintain a Register setting forth

the names of the Owners of all of the Condominiua Units, 1In the event

of the transfer of
transferes shall no

any Condeminiuwm Unit Yo a third party, tha
tify the Association in writing of his interest in

such Condominiuwn Unit, together with the tecordineg information

necessary to identi
acquired his intare
notify the Associat

Ey the instrument by which the transferee has
st. The Owner of each Condominiwmm Unit shall also
ion of the parties holding any mortgage on any

Condominium Unit, the amount of such mortgage and the recarding

information necessa

ty to identify the mortgage. The holder of any

mortgage upon any Condominium Unit may notify the Association of the
exiskence of any mortgage and the Association shall register in its

records all pertine

nt information relating theretao.

22. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT: The

Association 15 give

n the authority to adminlster the operation and

management of the Condominiun ag being in the best interest of the
Owners of all Condominium Units, To properly adwuinister the operation

and management of Gt
mutual benefit of a
expenges {herein “c
for such property o
Association bhas hee
assessments against
Eurtherance thereof
binding upon the Ow

A. Rll assessm
Condominiuvm Units s
provided for herein
in sueh an amount t
his Condeminium Uni
made agaiast all Un
undivided interest
Upit bears to the t
appurtenanst to all
Owner of a Condomin

he Condominium, the Association will incur for the
11 of the Qwners of Condominf um Units, costs and
ohmon expense”}, To provide the Fupds necessary
peration, management and capital improvement, the
n granted the right to make, levy and collect

the Unit Owners and their Cendominium Units, 1In
+ the following provisions shall be operative and
necrs of all Condominiom Units:

ents levied against the Unit Ownecs and their

hall be uniform and, unless specifically otherwise
» 211 assessments made by the Assaciation shall be
hat any assessment lavied gainst a Dnit Owner and
t shall bear the same ratio to the total assessmenk
it Owners and their Condominiun Units as the

in Coamon Property appurtenant to each Copdominiup
otal undivided interest in Common Property
Condominiun Units, Should the Association be the
ium Unit or Units, the assessment which would

obherwise be due and payable to the Association by the Owner of such

32 /60
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Unit or Ur s, reduced by the amount af incd which may be derived
from the 1 sing of such Unit or Units by the. Association, shall be
apportioned and assessment therefor levied ratably among the Owners of
all Units which are not owned by the Association, based upon their
bropertionate interests in Common Property exclusive of the interegta
therein appurtenant to any Unit or Units owned by the Asscciation,

B. Asseasments provided for herein shall be payable in monthly
installments, or in such other manner as the Board of Directors of the
Associatlion shall determine, Such assessments shall commence for each
Unit when selected by the Board of Directars of the Agsascriation,

C. The Board of birectors af the Association shall establish an

Annual Budget in advance for each fiscal year (which shall correspond

to the calendar year, axcept that in the initial year of coperation of
the Condominium, the Eiscal year shall commence with the closing of

the sale of the first Condominivum Onit), Such budget shall project all

5 expenses for the Fortheoming year which may be required For the proper

- operation, management and maintenance of the Condomi nium, including a
L reasonable allowance for contingencies and reserves, such budget to

reduction of the amounts required to be collected as an assessment
e@ach year. The Board of Directors shall keep separate, in accordance
with paragraph "p- hareof, items relating to operation and maintenance
from items relating to capital improvements, Upon adopticn of such
Annual Pudget by the Board of Directors of the Association, coples
shall ba delivered Lo each Owner of a Condominium Unit and the
assessment for said year shall be established based vwpon such budgek,
although the non-delivery of a copy of it to each Owner shall not
affect the liability of any Owner For such assesament, A Majority of
the Owners must 4pprove an increase in the Yearly assessment paid

amount greater than the percentge increase in the Consumsr prlce Index
compiled by the Bureau of Labor Statistics of the United States
Department of Labor from January 1 of the prior Year to January 1 of
the current year,

D. The Board of Directors of the Association, in establishing
the Annuval Budget for operation, mahagement and maintenance of the
Condominium, shall designate a sum to be collected and maintained as a

Cammon Property held for the joint use and benefit of the Owners of
Condominium Units, Tha amount to be allocated to the Capital
Improvement Fund may be established by the Board of Directors ko
¢allect and maintain a sum reasonably necessary to anticipate the need
for replacement of Common Property. The amount collected for the
Capital Improvement Fund shall be maintained in a Separate account by
the hssociation and shall be used only to make capital improvementa to
Common Property, Any interest earned on the Capital Improvement Fund
may be expended for current operation and malntenance,

E. ALl funds collected by the Association shall be treated as
the separate property of the Association, and such Funds may be
applied by the Association to the payment of ahy expense of operating
and managing the Condominium, or to the proper undertaking of all acts
and duties imposed upon it by khis Declaratlon, the Articles of
Incorporation and the By-Laws of the Association, Although all funds
and common surplus, including other assets of the Association, and any
increments thereto or profits derived therefrom or fram the leasing or
use of Common Property, shall be held for the benefit of the members
of the Association, no member of the Asaociation shall have the right
to assign, hypothecate, pledge or in any maaner tranafer his
membership interest therein, except as an appurtenance to his
Condominiwn Unit., When the Owner of a Condominium Bnit shall ceage to
be a member of the Agaoclatian, the Associatian shall not be required
to account to such Owner for any mhare of the fund or assets of the
Asacclation, or which may have been pald to the Association by such
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constitu  an assat of the Association whic may be used in the
operation and management of the Condominium,

F. The payment of any assessment or installment thereof shall be
in default if such asSsessment or installment is not paid to the
Association within thirty (30) days of its due date., When in default,
the delinguent assessment gr delinguent installment thereof due to
Asseciation shall bear interest at six (g percent per annum until
Paid in ful} tp the hssociation.

G. The Owner or Dwners of each Condominium Unit shall be
bersoanally liable, jointly and severally, to the Association for the
payment of a)l assessments, reqular or Special, which may be levied by
the Associatioen against such Condominim Unit while such party or
parties are Owner or Owners of a Condominium Unit, In the event that
any Unit Owner or Owners are in default in payment of any assesamept
or installment owed to the Assaociation, such Unit Owner or Owners
shall be personally liable, jointly and Severally, for interest on
such delinguent assessment or installment thereof as above providad
and for all costa of collecting such assessment or installment and

interest thereon, including Teasonable aktorney's fees, whether suit
be brought or not,

H. No Owner of 3 Condominiun Unit may exempt himself Fram
liabilivy far any assesasment levied against him or hig Condominium
Unit by waiver of the use of enjoyment of any of the Common Property,
or by abandonment of the condominium onit or in any other way.

I. Recognizing that proper operation ang management of the
Condominium requires the continuing payment of CosSts and expenses
therefar, ang that such pProper operation and maintenance results in
benefit to all of the Owners of Candomi ni gm Units, and that the
Payment of such common eXpenses represented by the assassments levied
and collected by Association is hecessary in order to preserve and
pratect the investment of each Unit Owner, the Association ig hereby
granted a lien Upon each Condominium Unit and its appurtenant
undivided interest in Cammon Property, which lien ehall sacure the

and expenses, including a reasonahle attorney's fea, which may be
incurred by the Association in enforcing this lien upen said
Condominium Unit, The lien granted to the Association may be
foreclosed in the same manner that rea) estate deeds of trust and
mortgages may be foreclosed in the State of North Carolina, and in any
3uit for the Foreclasure of said lien, the Assoclation shall be
entitled tp Leasonable rental from the Owner of any Condominium ynit
from the date on which the bayment of any agsessment or installment
thereaf became delinquent, ang shall be entitlted to the appoaintment
of a Receiver for said Condominium Unit., The lien granted to the
Association shall further secure such advances for taxes, and payments
on account of superior mortgages, liens or encumbrances which may be
required to be advanced by the Associatiopn in order to preserve apd
pIotect its lien, including interest at siy (6%) percent on any suach
advances sg made, A1l persons, who shall ac

J. Tha lien herein granted to the Association shall be
enforcaable From tha time of recording a claim of lien in the Public
Records of New Hanovar County, Narth Carolina, which claim shall state
the description of the Condominium Unit encumbared thereby, the name
of the record owner, the amount due and date when due. The claim of
Yien shall be recordable any time after default and the lien shall
continue in effect until all sumg Secured by said ligp shall have beaq
fully paid, Such claims of 1lian shall include only assessments which
are due andg Payable when the claim of lien js recorded, plus interest,
costs, attornay's fees, advances te pay taxes ang pPrior encumbrances
and interest thereon. Tt shail be signed ang verified by an of ficer or
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The lien provided for harein shall be subo
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all sums secured by E
cord, '

rdinated te the lien of

any mortgage or deed of brust. Any person, firm or corporation

acguiring ktitle to any Condominium Unit and its
interest in Common Property by any foreclosure,
foreclosure, or judicial sale, shall be liable
assessments as shall accrue and become dve and
Condominium Unit and its appurtepant undivided
Property subsequent to the date of acquisition
shall not be liable for the payment of any ass
default and delinguent at the time it acquired
event of the acquisition of title to a Condomin

appurtenant undivided
deed in lieu of

and obligated only for
payable for said
interestk in Common

of such title, and it

such title, In the
iwm Unit by

foreclosure, deed In lieu of foreclosure, or judicial sale, any

assessment which the party so acguiring title g
shall ba absorbed and pald by all owners of all

K. Whenever any Condominiam Unit may ba 1
mortgaged by the Owner thereof, the Association
of the Onit Owners, shall furnish to the propos
mortgagee, a statement verifying the status of
assessment which shall be dus apg payable to th
Unit. Buch statement shall be executed by any
Association, andg any lessee, purchaser or mortg
Statement in concluding the preposed lease, pur
transaction, and the Association shall be bound

L

hall nokt be liable

eased, sold or

« HDON written request
ed lessee, purchaser or
payment of any
e Asscciation by such
officer of the
agee may rely upon such
chase or mor tgage

by such statement,

In the event that a Condeminium Unit is to be leased, saold or

mortgaged at the time when payment of any assesa

payment of any rent, proceeds of purchase or mo

Owner of any condominiug Unit who L§ respansible for payment of such

delinguent assessment,

In any voluntary conveyance of a Condomini

t, proceeds of such

by the lessge,

any kthen delinquant

38cciation befare the 5
rtgage proceeds to the i

am Unit, the purchaser

thereof shall be jointly and severally liable with seller for all

unpaid assessments against seller made pricr to
voluntary canveyance, without prejudice ta the
to recover from seller the amounts paid by purc

Institution of a lawsuit ta attempt te col
delinquent assessment shall not be an election

shall prevent it fram thereafter seeking, by foreclosure action,

enfarcement of tha collection of any sums remai

the time of such
rights of the purchaser
haser therefor,

lect the payment of any
by th Asseclation which

23, COMMON SURPLUS; “Common Surplus”, meaning all Funds and
other assets of the Association (includlng excess of recaipts of the

Associatian, including but not limiteq to assessments, rents, profits

and revenhuea from whatever spurce over amount o
dhall be owned by the Qwners of all Condeminium

proportion that the undivided intereat in Common Property appurtenant

f the common expense},
Units in the same

to each Owner's Condominiun Unit bears to the teotal of all undivided
interest in common Property appurtenant to all Condominium Units;
provided, however, Lthat said commen surplus shall be held by the
Associatlion in the manner, and subject to the terms, provisions and

conditions of this Declaratian, imposing certain limitations and
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common surp) ws which way Fﬁl?ﬁﬁe X E?me ty ime shall be made to
the then of :5 of Condom Unilt accor  ice with their
percentage .aterest in comman surplus as declared herein,

24. TERMINATION: The Condominium shall be terminated, if at :
all, in the follow ng manner; '

A. The termination of the Condominium may be effacted only by
Ehe unanimous agreement of all condominium Unit Qwners expressed in an
instrument duly recorded; and, provided that the holders of all liens
affecting any of the Condominium Units consant thereunto, or agree, by
instrument duly recorded, that their liens be transferred to the
percentage of the undivided interest of the Cordominiuwm Unit Owner in
the Property as provided in subparagraph "C* below. The termipation
shall become effective whan such agreement has been recorded in the
public records of New Hanrover County, North Carolina,

B. Tf it is determined in the manner elsewhere provided that the
Condominium shall not be reconstructed after casuvalty, the Condaminium
plan of ownership shall be termipated and the Declaration of
Condominium revoked. The determlnation not top reconstruct after
casualty shall be evidenced by a Certificate of the Assoclation
certifying as to khe facts effecting the termination, which
Certificate shall become effective upon being recorded in the publie
tecords of New Hanover County, Nerth carolina.

Condominiun Unit Owners. The undivided share or interest awned as
tenants in common shall be that percentage of the undivided interest
in the Common Area and Facilities previously owned by each Unit Owner.
211 funds held by the Association and insurance proceeds, if any,
shall be held far the Unit Owners in the game proportion. The costs

incurred by the Association in connection with the termination shal}l
be a Comman Expense,

D. Pollowing termination, the Property may be partitioned and
Sold uvpon the application of any Condominium Unit Owner. Following a
termination, if the Board of Directors determines by not less than a

three~fourths (3/4) vote to accept an offer for the sale of the

soch times and in such form as the Board of Direckors directs. In such
event, any actlon for partition or ether division of the property
shall be held ip abeyance pending auch sale, and upon the consuamation
thereof shall pe discentinued by all parties thereto.

E, The members of the Board of birectars acting collectively as
agent for all Condomini gy Unit Owners, shall continue te have such

powers aa granted herein, aven though the Associatian may be dissolved
upon a termination,

25. AMENDMENT OF BECLARATION oF CONDOMINEIM: This Daclaration
of Condominimm may be amended in Lhe followlng manner ; :

A. Developer shall bave the right to amend this Declaration at
any time prior to January 1, 1989, without the further consent of the
Unit Owners and Institutional Lenders, to incorporate into the
Property all the lapd described in Exhibit "aA" attrached hereto ang
incorporated herein by reference. No amendment made by Developer in
acordance with this paragraph shall divest ap Owner of any portion of
his Dwelling Unit without the consent of such Owner and no such
amendment shali materially alter the Plan of development set forth
herein without the consent of all Ownera affacteq thereby., Each wvnit
Owner and each Institutional Lender shall further be deemed by the
Owner s acceptance of a deed to a Condominium Unit to have appointed
Devaloper thelr attorney-in-fact to give, execute and record the
consent of said Owner and said Institutienal Lender to any and a)l
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amendments to this Declaraticon which Develor * may wish to execute
pursuant - the powers herein reserved.

Condominiumn Units, whether meeting as members or by instrument in
writing signed by them, Upon any Amendment to this Declaration being
proposed by the Board of Directora or members, such proposed Amendment
shall be transmitted to the President of the Assoclation, or other
officer of the hasociatian in Lhe absence of the President, yho_shall

a date not soconer than twanty (20} days nor later than sixty (60) days
from receipt by him of the proposed Amendment, It shall be the duty
of the Secretary to give to each member written notice of such Special
Meeting, stating the time and Place, and reciting the proposed
Amendment in reasonably detailed form, whieh notice shall be mailed
not less than ten (10) days nor more than thirty (30) days before the
date set for such Special Meeting. Tf mailed, such notice shall be

the records of the Assoclation, the postage thereon prepaid, Any

member may, by written walver of notice signed by such membar , walve

such notice, and auch waiver, when filed in the records of the :
Association, whether before or after the holding of the meeting, shall !
be deemed equivalent to the giving of notice to such member '
meeting, the Amendment proposed must be approved by an affirmative
vote of seventy-five (758} percent of the members owning Unita in the
Condominium in order for such Amendment to become effective,

Thereupon such Amendment of this Declaration shall be transcribed and
certified by the President and Secretary of the Association as having
been duly adopted. The original or an executed copy of such Amendment

days from the date on which the same bacame effective, At any meeting
held to consider such Amendment, the written vote of any member of the
Association shall be recognized i{f such member is not in attendanca at
such meeting or represented thereabt by proxy, provided such written

C. Mo alteratlen in the percentage of ownership in Common
Property appurtenant to each Condominium Unit, or alteration of the

Surplus, or alteration of voting rights in the Assoclation, shall be
made withoukt the priar written conseat of all of the Owpers of al)

B, HNo alteration, amendment or modification of the rights and ’
privileges granted and reserved hereunder in favor of Lender shall be
wade without prior written consent of all Lenders holding mortgages on
Condominium Units in the Condominium being firat haq and obtained.

E.  No alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of Developer shall

be mde without the writtan cansent of said party being First had and
obtained.

26. REMEDIES IN EVENT OF DEPAULT; The Owner or Owners of each
Condominiun Dnit shall ba governed by apd ghall comply with the
provisions of this Declaration and the Articles of Incorporatiecn and
By-Laws of the Association, as they may be amended from time to time,
A default by the Owner of any Condomin{um Unit shall entitle the

Association or the Owners of other Condominium Units to the following:
relief;
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A, Pailure to comply with any of the tms of this Declaration
or other! dtrictions and requlations cont 2d in the Articles of
Incerporatian, or By-Laws of the Associatlien, or which may be adopted
purSuant thereto, shall be grounds for relief including without
limitation an action to reeover sums due for damages, lnjunctive
rellef, foreclosure of lien, or any combination thereof, Such relief
may be sought by the Asgoclation or, Lf appropriate, by an aggrieved
Unit Owner.

B. Each Unit Qwner shall be liable for the expense of any
wmaintenance, repair or replacement rendered necessary by his act,
negleck or carelessness, or by that of any member of his family, or
his or their guests, employees, agents or lessees, but only to the
extent that such expense is not met by the procesds of insurange
carried by the Association, Such liability shall include any lncrease
in fire insurance rates o¢casioned by use, misuvge, accupancy or
abandonment of a Condominium Unit or its appurtenances, Hothi ng
herein contained, however, shall be construed sg as to modify any
walver by insurance companies of rights of subragation.

€. In any proceeding arising because of an alleged default by a
Unit Owner, the Association shall be entitled to recover the cosks of
the proceeding and reasonable attorney's Eees.

ahy terms, provisions, covemants or conditions of this Declaration or
other abovementioned documents, shall be cumulative, and the exercise
of any one or more shall not constitute an election of remedies, nor
shall it preclude the Party thus exercising the same from exercising
such other and additional rights, remedies or privilegea as may be
available to such party at law or in egoity.

P, The failure of Developer to enforce any right, privilege,
covenant or condition which may be granted to it by this Declaratian
or other abovementicned documents shall not constitute a walver of the
right of Developer to thereafter enforce such right, provisien,
covenant or condition in the future.

G. The fallure of a Lender to enforce any right, provision,

thereafter enforce such right, privilege, covenant or condition in the
fukture,

27. RIGHTS RESERVED UNTO LENDERS: A8 long as any Lender shall
hold any martgage upon any Condominium Unit or Units, or shail be the
Owner of any Condominium Unit or Units, such Lender ehall have the
following rights;

A. To approve the company or companies with whom casualty
insurance is placed,

B. To examine, upon request and at reasonable times and upon
reasonable notice, the books and records of the hssoclation; and to be
furnished at lest one capy of the Annual Audited Financial Statement
and Report of the Association prepared by a Certified Public
Accountant designated by the Association, such PFinancial Statement and
Report to be Furnished by April 1 of each calendar year,

C. To be given written notice by the Assocliation of the call of
any meating of the membership, which notice shall state the purpose of
such meeting; and to designate a representative to attend,
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D. To be given written notice of default by any Owner owning a
Condominium Unit encumbared by a mortgage held by the Lender, such
rotice to be sent to the place which it may designate in writing,

B. To be given written notice of any loss to or taking of, the
common elements of the Condominium if such loss or taking exceeds
$10,000 or damage te a Condominium Unit in excess of $1,000.

F. To receive written notice of any condemnation or eminen!:
demain proceeding or proposed acquisition by a condemning authority.

Whenever any Lender desires the provisions of this Article to be
applicable to it, it shall serve written notice of such fact upon the
Association by Registered Mail or Certified Mail addresged to the
Assgciation and sent to its addreas stated herein, identifying the
Condominium Unit or Unitg upon which any such Lender holds any
mortgage, or identifying any Condominium Units owned by it, together
with sufficient facts to identify such mortgage and which notice shall
designate the place to which notices are to be given by the
Assoeciation to such Lender,

28. RIGHT OF DEVELOPER TG REPRESENTATION ON BOARD OF DIRECTORS
OF THE ASSOCIATION: 8o long as Developer owns twenty-Five percent
{25%) of the total Condmminium Units in the Condominiuma, but in any
event, no longer than December 31, 1985, Developer shall have the
right to designate and select a majority of the persons who shall
serve as members of the Board of Directors of the Association,

In the event of dissolution of Developer at the time when it is
the Quner of a Condominium Unit, then the rights of the developer
shall pass to and may be exercised by its successors receiving
ownership of any such Cordominium Unit in dissolution,

Whenever Developer shall be entitled to designate and select any
person to serve on the Board of Directors of the Association, the
manner in which such person shall be designated shall be as provided
in the Articles of Incorporation and/or By-Laws of the Association,
and Developer shall have the right to remove any person salected by it
to act and serve on said Board of Directors and to replace sech person
with another person to act and serve in the place of any Director so
removed for the remainder of the unetpired term of any Director so
removed. RAny Director designated and selected by Developer need not
be a2 resident in the Condominium, However, Developer shall be
responsible for the payment of any assessments which may be levied by
the Association against any Condominiwm Unit or Dnits owned by the
said peveloper, and for complying with the remaining terms and
provisions hereof in the game manner as any other Owner of a
Condominium Unit or Units.

29, MISCELLANEOUS:

A, In the event that any of the terms, provisions or covemants
of this Declaration are held to be partially or wholly invalid or
unenforceable, such holdlng shall not affect, alter, modify or impair
in any manner any of the other terms, provsions or covenants hareof or
the remaining portions of any terms, provisions or covenants heid to
be partially invalid or unenforceable,

B, The provisions of this Beclaration shall be liberally
construed to effectuate its purpose of creating a uniform plan of
Condominiun ownership. Throughout this Declaration wherever
appropriate the singular shall include thg plural and the masculine
gender, the feminine or seuter. 'The Article headings are for
convenienre of reference only and shall not be considered terms of
this Declaration.

€. The restrictions and@ burdeng imposed by the covenants of this
Declaration shall constitute covenants running with the land, and
shall constitute an equitable servitnde upon each Condominium Unit and
its appurtenant undivided interest in Common Property. +This
Declaration shall be binding wpon Developer, its successors and
assigns, and upon all parties who may subsequently become Owners of
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D. The following named individual is designated at the person to
receive service of process for the Association:

Debra C. Burnett
505) Wew Centre Drive, Suite 115-E
Wilmington, Worth Carclina 28403

E. Either partner is authorized, empowered, and directed to
execute on behalf of and in the name of Seahawk Assoeiates, Ltd, all
deeds, sasements, or other instruments af conveyance, deeds of trust
and other security documents, amendments and/or aupplements to this
Declaration, and any and all other documents required to e¢ffect and
execute the purposes set forth herein or in any exhibit hereto.

IN WITNESS WHEREOF, SEAHAWK ASSOCIATSS, LTD. has caused these
presents to be sxecuted in its name, by EDHIN L, BURNBTT, III, its
Partmer, this __ day of December, 1984, at Wilmington, Wew Hanover
County, Morth Carolina.

SEAHAWK ASSUCIATRS, LID.

S

EDWIN L. BURNBZT, III

STATE OF NORTH CAROLINA

» @ Notary Public in and for said
Yy certify that EDWIN L. BURNETT, III and
PALMER, JR. each personally appesred before me this day and
acknowledged that they are the Partners of SEAHAWK ASSOCIATES, LTD., a
North Carolina Partnecship, and that as suych they have executed the
Foregoing and annexed Declaration of Condominium as the duly
authorized act of said Partmership,

WITHESS my hand and offiecial seal, this the dﬁ,"lﬂday of
,;(ﬂ;,mZ}_M . 1984,
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ALTON ¥. LENNON, TRUSTEE, hereby executes this Declaration and
asaents o the termg and conditions thersof in behalf of the lender,
JOHN W. NBSTER, a citiszen and residant of the County of Bassau and

Btate of New York.
(=

‘STATE OF NORTH CAROLINA

i, . ¢ & notary public of said
county and atate, y that ALTON Y, LENNON, acting as
Trustee, personally came befors me this day and acknowledged the
execution of the foregoing inetrument. -

WITHBSS wy hand and notarxial i
Mr 1384, Sy, .,

My Camission EBipires: - %’wéa"’lq
et
'’ '.‘

STATE OF NORTH CAROLINA, New Hanover Cownty .
The Poregoing Certificaic(s) of __Ruth R. St. Ciair, Notapy Public,

_{w{xre) certified 10 be comvect.

This 12 day of __Decenber AD,19 84, mamwymm
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MAGIMNING at & podat 2 the Sastars right of .,Wﬁ I.L?l%w ¢ 13,

© (200 foot Tight of way), said polut being located Worth 33 dagrwse L9 winukes
East 61.9 Lsat oo wonsurad along che Rastemn right of vay live of N.C. Riglway
132 from 168 gaiat of {9EATpactioe vith the Nartheasiarm Fight of wey Lise of
MacMillisn Aveous 30 Zeat from cbe canter Idas thereol): Waniug theace from asld
bapinalng podat wikh the Bastarn Tight of way Lise ofl,C, Rigway # 132, Nerth
33 degreas 19 atoutes Bast 20,0-Seet £0 & ponss” Rucalog thasce Gauth 60 dagrese
03 miautes Bast 13887 fast to & jolac) Rusaiag thaoce Merch 29 dageens 5
wingtes Taat 96,88 £aat to o poios 2 tha Soushars Ligs of.tha Altabellis Txack:
Running thesce vith the Southers lioe of the Altobellis Tract, South 60 degreas
09 wisutes Esst 157.0 feat to 8 point: Running theoce North 33 degress 19 sinutas
East 125.0 feat ¢0 & polnti Ruaping thence South 60 degress (9 minutes Rast 200.0
feat to & point: Rusning thancs South 33 dagress 19 sivutes Neat 330.0 fest to a
poine: Rupning thance North €0 degress 09 winutes West 550.0 fest to the point
of beginning, Contaiming 1.71 scres more or lass.
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BEGINNING at & point in the Esstamn tight of way line of ¥.C. Eighwey # IR
(200 foot right of way), said paint being locsted North 33 degrass 19 minutes
East 61.9 fast as massured aleng the Eastara tight of way lina of N.C. Highvay
¢ 132 from 1ts polot of intarssction with the Northeastern right of way los of
Haciillian Avapus ¢ 30 fest from tha center iine thareof): Running thence from said
beginning peint with the Esstern right of way iine ofN.C. Highuay # 132, Kotth
33 degtesn 19 micutes East 28.0 feat to & ynin:: Running thence South G0 dagreas
09 micutes Eset 195.87 feet to a poinc: Rumning thence Horth 29 degrees il
ainutes Eest $6.82 fest to a polnt in the Southern lice of the Altoballis Tract:
Running thance with the Scuthern lins of the Altohellis tract, South 60 dagraan
09 piautes East 157.0 fest to & point: Rumning thance South 60 degress 09 minates
East 113.65 faer to & point; Ruming thence South 29 degress 51 minutes Hest 124.77

foat to & point: Eusnivg theoce g 60 degress 09 miuutes Weat 471,21 fest to
the peint of beginning, Containiag .90 scres wate or lead.
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50~-a-1
S50-a-2
50-a-3
50-A~4
50-A-5
50-A-6
30-A~7
59~-A-8
50-a-9
50-a~10
50-a-11
50-a-12
50-a-13
50-a-14
50-a-15
52-p-1
52-g-2
52-B~3
52-B-4
52-B~5
32-B-6
52~B-7
52~B-8
52-B-%
52~-B-10
52-B-11
52-p~12
52-8-13
52-p-14
52+B-15

Boox PAGE’

1273 1717

EXHIBIT "p"

PERCENTAGE OF UNIT
OWNERSHIP IN COMMON
AREA

0.0326797
0.0326797
0.0326757
0.0326797
0.0326797
0.0326797
0.0326737
0,0326797
0.0326797
0.0326757
0.0326797
0.0326737
0.0326797
0.03267%%
0.0326797
0.033%858
0.0339859
0.033985%
0.0339859
0.0339869
0.0339870
¢.0339870
0.0339870
6.0339870
0.0339870
0.6339870
0.0339870
0,0339870
0.0339870
0.0339870




