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BY-TAWS OF
FCHO GREENS HOMEORINER'S ASSOCTATION

A NOB-PROFIT NORTH CARCLINA CORPORATION
ARTICIE T
GENFRAL

Section 1. THE MAME: ‘The name of the corporation shall be
ECHO GREENS HOMEDWNER'S AGSOCTATION.

Section 2. THE PRINGIPAI, OFFICE: The principal office of the
corporation shall be Post Office Box 83, Pinelurst, MNorth Carclina,
28374 or at such other place as mav bhe subsequently designated by the
Board of Directors.

ARTICLE IT
MEETINGS OF MEMBERSHIP

Section 1. TPLACE: All meetings of the corporate membership
shall be held at the office of the corporation or at such place as may
be stated in the notice.

Section 2. AMNNUAI, MEETING:

A.  The first amual meeting of members shall be held at Echo
Farms Golf & Coumtry Club, Fcho Farms Boulevard, Wilmington, North
Carolina, within one year after May 1, 1985, Subsequent regular anmual
meetings shall be held on the same date of each vear thereafter, if not
a legal holiday, and if a legal heliday, then on the next secular day
following unless otherwise determined by the Roard,

B, All anmual meetings shall he held at such hour as is deter-
mined by the Board.

C. At rthe anmual meetings, the menBers shall clect the new
menbers of the Board of Directors and rransact such other business as
may properly properly come hefore the meeting,

D, Written motice of the ammual meeting shall be delivered or
mailed to each member entitled to vote thereat at such address as
appears on the books of the corporation, at least ten (10) days prior to
the meeting. '

Section 3, MEMBERSIIP LIST: At least ten (10) days before every
election of Directors, a complate list of members entitled to vote at
said election, arranged mmerically by lot numbers, with resident of
each, shall be prepared by the Secretary. Such list shall be produced
and kept for said ten (10) days and throughout the election at the
office of the corporation, and shall be open to examination by any
membexr throughout such time,

Section 4, SPECIAL MERTTHGS:

A.  Special meetings of the members, for any DUIPOSe oY purposes
unless otherwise preseribed by statute or by the Certificate of Incorpo-
ration, may be called hy the Board or at tho request , in writing, of
one-third of the members. Such request shall state the purpose or
purposes of the proposed meeting,

. B. Written notice of a Special HMeeting of members, stating the
time, place and object thercof, shall he served upon or mailed o each
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member entitled to wote thereat, at such address as appears on the books
of the corporation, at least Tive days before such meeting.

C. Business transacted at all special meetings shall be confined
to the objects stated in the notice thereof, wnless ninety (90%) per
cent of the menbers are present at such meeting in person or by proxy
congent to the transaction of business not srated in the notice,

Section 5. QUORIM: Over fifty (50%) per cent of the total
mumber of mewbers of the corporation, present in person or represented
by written proxy, shall be requisite to and shall constitute a quorim at
all meetings of the members for the transactiom of business, except as
otherwise provided by statute, by the Certificate of Incorporation or by
these By-Laws. If, however, such quorum shall not be present or repre-
sented at any meeting of the meubers, the members entitled to vote
thereat, present in person or represented by written proxy, shall have
power to adjourn the mecting from time to time, without notice other
than amouncement at the meeting, wntil a quorum shall be present or
present or represented, any business may be transacted which might have
been transacted at the meeting originally called,

Section 6. VOTE REQUIRED TO TRANSACT RUSINESS: When a quoxnum is
present at any meeting, a majority ol the votes cast, jn persen or
represented by written proxy filed with the Seeretary in advance of the
meeting, shall decide any questien brought before the meeting, unless
the question is one upon which, by express provision of the statutes,
the Declaration of Covenants or these By-Laws, a different vote is
required, in which case such express provision shall govern and control
the decision of such question., There shall be no cumilative voring.

Section 7. RIGHT TO VOTE: TFach owmer shall be entitled to one
(1} vote, At any meeting of the members, every member having the right
to wvote shall be envitled to vore in person or by proxy., Such proxy
shall only be valid for such meeting or subsequent adjourned meetings
thereof. If more than one (1) person or entity own a unit, they shall
file a certificate with the Secretary naming the person authorized to
cast votes for said wnit, If same is not on file, the vote of arry
co~avmer present who is acceptable to other cocowmers present shall be
accepted as the vote of all co-mwmers. Any legal entitv which is an
owner shall have the right to membership in the Corporation,

Section 8. WUWAIVER AWD CONSENT: Vhenever the vote of memhers at
a meeting is required or perfiitted by any provision of the statutes, the
Declaration of Covenants, or these By-Laws to be taken in comection
with any action of the corporation, the meeting and vote of menbers may
be dispensed with if all members who would have been entirled to vote
upon the action of such meeting if such meeting were held shall eonsent
in writing to such action being taken,

ARTICLE TV

BOARD OF DIRECTORS

Section 1. NUMBER AND TERM: The mmber of directors which shall
constitute the whole Poard of Directors (the '"Board')} shall be threc
(3}. Until succeeded by directors elected at the first annusl meeting
of members, directors need not be members; thercafter, all directors
shall be mewhers. Within the limits above specified, the mmber of
directors shall be determined by the members at the annual meeting. The

~directors shall be elected to serve for the term of one (1) year, ot
until his successor shall be ¢lected and shall qualily.

Section 2. VACANCY AMD REPLACEMENT: If the office of any
director becomes vacant by reason of Jcaih, resignation, retirement,
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disqualification, removal from office or otherwise, a majority of the
remaining directors, though less than a quorim, at a special meeting of
directors duly called for this purpose, shall choose a successor or
successors, who shall hold office for the wmexpired term in respect to
which such vacancy occurred,

Section 3. REMOVAL: Directors may be removed by affirmative
vote of a majority of the total membership. Mo director shall contime
to serve on the Poard if, during his term of office, his membership in
the corporation shall be terminated for any reason whatsoever.

Section 4. POWERS: The property and business of the corporation
shall be managed by the Board, which may exercise all corporate powers
not specifically prchibited by statute, the Certificate of Incorpo-
ration, or the Declaration to which these By-lams are attached. The
powers of the Board shall specifically ineclude, but not be limited to,
the following:

A, To make and collect regular and special assessments and
establish the time within which payment of same are due.

B. To use and expend the assessments collected to maintain, care
for and preserve commeon areas, except those portions thereof which are
required to be maintained, cared for and preserved by the owners.

C. To insure and keep insured the properties in the mamer set
forth in the Declaration against loss from fire and/or other casualty,
and the unit cwners against public 1iability, and to purchase such other
inzurance as the Board may deem advisable.

D. To eollect delinguent assessments by suit or otherwise, abate
miisances and enjoin or seek damages from owners for violarions of these
By-Laws and the terms and conditions of the Declaration of Covenants.

E. To eamwploy and compensate such persormel as may be required
for the maintenance and preservation of the property.

F. To make appropriate changes in the Bules and Regulaticas for
the occupancy of the lots as may be deemed necessary, subjeet to the
approval by the members at the next meeting of the membership by a
majority of the vores cast,

G. To acquire and/or rent and/or lease a lot in the name of the
corporation or a designee.

H. To contract for management of the association and to delegate
to such other party all powers and duties of the Corporation except
those specifically required by the Declaration to have specific approval
of the Board or membership,

TI. Yo carry out the obligations of the Corporatiom wnder any
regtrictions andfor covensnts ruming with any land submitted to the
membership of this Corporation ov its membors,

J. To designate, as the Poard deems appropriate, assigned
parking spaces for each unit and a driveway area for service vehicles,

K. To adopt Rules and Regulations pursuaut to Article VITI of
the By-laws.

L. To impose a special assessment (against any owmer), not to
exceed $50.00 for each cccurrence, for the violation by the owmer or hie
guests of any rule or regilation adopted by the Board or the breach of
any By-laws contained herein, or the bréach of any provision of the
Declaration.



S00e EE AN

1285 0988

M. To terminate any lease or rentals whether by written or oral
agreement; and to ramve fram an unit, amy lessee, renter or guest who
fails to comply with the terms of the Declaration snd Restrictions or
Ruitles and Regulations.

Section 5. LIABILITY: The Directors shall not be liable to the
oimers for any mistake of judgment, negligence, or otherwise, except for
their owm individual willful misconduct, bad faith, or pross negligence,

Section 6, COMPENSATION: Neither Directors nor officers ghall
receive compensation for their services as such,

Section 7. MEETINGS:

&, The first meeting of each Board newly elected by the members
shall he held immediately upon adjowrmment of the meeting at which they
were elected, provided a quorum shall then be present, or as soon
thereafter as may be practicable. The anmusl mesting of the Roard shall
be held at the same place as the general members' meeting, and immedi-
ately before or after the adjourrment of same.

B, Special meetings shall be held whenever called by the direc-
tion of the President or a majority of the Board., The Secretary shall
give mnotice of each special meeting either personally, by mail or
telegram, at least three (3) days before the date of such meeting, but
the directors may, in writing, waive notice of the calling of the
meeting, before or after such meeting.

C. A majority of the Board shall be necessary and sufficient ar
all meetings to constitute a guorum for the transacrion of business, and
the act: of a majority present at any meeting at which there is a quorum
shall be the act of the Board. Tf a quorum shall not be present at the
meeting, the Directors then present may adjourm the meeting without
notice other than amnoumcement at the meeting until a ¢quorum shall be
present,

Section 8. ANNUAL STATRMINT: The Board shall present, no less
often than at the ammual meeting, a full and clear statement of the
business and condicion of the corporation, intluding a report of the
operating expenses of the corporation and the assessments paid by each
mettber,

ARTICTE W
OFFICERS

Section 1. EXFCUTIVE OFFICERS: The executive officers of the
corporation shall be a [President, Vice-President and Sceretary-
Treasurer, all of whom shall be elected ammmally by the Board. The
President shall be elected from the membership of the PFoard of
Directors.

Section 2, SUBORDIMATE OFFICERS: The Board may appoint such
other officers and agents ftrom the menbership as they may deem neces-
sary, who shall have such authority end perform such duties as from time
to time may be prescribed by’ said Board.

Section 3, THE PRESIDENT:

A. The President shall preside at all meetings of the wmenbers
and directors; he shall have general and active mamagement of the
business of the corporation; he shall see that orders and resolutioms of
the Board are carried into effect; he shall execute bonds, mortgages and
other contracts requiring a seal, under the seal of the corporation,

B. He sghall have general superintendence and direction of all
the other officers of the corporation, and shall see that their duties
are performed properly.
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C, He shall submit a report of the operations of the corporatiom
for the fiscal year to the Directors whenever called for by them, and to
the members at the ammual meeting, and from time to time shall report to
the Board all matters within his knowledge which the interest of the
corporation may require to be brought to their notice.

3. He shall be an ex-officio member of all camittees, and shall
have the general powers and duties of supervision and management usually
vested in the office of the President of a corporation.

Section 4. THE VICE-PRESTDENT: The Vice-President shall act in
the place and stead of the President in the event of his absence,
inability or refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board,

Section 5. THE SECRETARY-TREASURER:

A. The Secretary-Treasurer shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the members;
keep the corporate seal of the Association and affix it on all papers
requiring said seal; service notice of meeting of the Board and of the
mertbers; keep appropriate aurrent records showing the members of the
Association together with their addresses, and shall perform such other
duties as required by the Board.

B, The Secretary-Treasurer shall receive and deposit in appro-
priate bank accounts all monies of the Asscciation and shall disburse
such funds as directed by the resolutiom of the Board of Directors;
shall sign all checks of the Association; keep proper books of account;
cauge an anmial audit of the Association bocks to be made by a public
accommtant at the completion of each fiscal wear; and shall prepare an
armual budget and a statement of income and expenditures to be repre-
sented to the merbership at its regular ammual meeting, and deliver a
copy of each to the wmenbers,

Section 6. VACANCIES: If the office of any Director or officer
becomes vacant by reasan of death, resipnation, disqualification or
otherwise, the remaining Dirvectors, by a majority wvote of the remaining
Directors provided for in these By-Laws, may choose a successor or
successors who shall hold office for the wmexpired term.

Section 7, RESIGHATIONS: Any Director or officer may resign his
office at any time, such resignation to be made in writing, and to take
effect from the time of its receipt by the Board of Directors, unless
some time be fixed in the resignation, and then from that date. The
acceptance of a resignation by the Board shall not be required to make
if effective,

ARTICLE VI
MOTICES

Section 1. DEFINITION: TUhenever under the provisions of the
statutes, the Declaration oi Covenants and Restrictions, the Certificate
of Tncorporation, or these Dy-Laws, voice is required to be given to any
Director or member, it shall not be construed to mean perscnal notice;
it such notice may be given in writing by mail, by depositing the same
in a post office or letter box in a postpaid, sealed envelope, addressed
as appears on the books of the corporation,

Section 2. SERVICE OF NOTICE - WATVER: Uhenever any notiee is
requirved to be given under the provisions of the statutes, Declaration,
the Certificate of Imcorporation, or the By-Laws, a woiver thereof, in
writing, signed by the person or persons ecntitled to such notice,
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whether before or after the time stated therein, schall be deemed the
equivalent thereof.

ARTICLE VIT
FINANCRES

Section 1. FISCAL, YFAR: The fiscal year shall be the calendar

year,

Section 2. CHECKS: All checks or demands for money and notes of
the corporation shall be signed by the Secretary-Treasurer, or by such
officers or such other person or persons as the Board of Directors nay
from time to time designate.

Section 3. DETERMINATION OF ASSESSMENTS:

A, 'The Board shall determine freom time to time the sum or sums
necessary and adequate for the commwon expenses of the Association's
property. At the amnmal meeting of the Corporation, such budget shall
be submitted to the matbers for approval. As approved, the budget shall
constitute the basis for all Regular Assessments for common expenses
against unit owners, which assessments shall be due and payable period-
ically as determined by the Board, Common oxpenses shall include
expenses for cperation, maintenance, repair or replacement of the common
areas and facilities and the limdted common areas and facilities, costs
of carrying cut the powers and duties of the corporation, all insurance
premivms and expenses relating thereto, and any other expenses designat-
ed as comon expenses from time to time by the RBoard of Directors of the
corporation.

B, The Board is specifically empowered on behalf of the corpo-
ration to make and collect assesspents and to maintain, wvepair and
replace the common areas and facilities and limited common areas and
facilities of the Association. Funds for the payment of common expenses
shall be assessed against the wit owmers in the proportions or percent-
ages of scharing common expenses provided in the Declaration. Assess—
ments ghall be payable periodically as determined by the Board,

.. Special assessments for conmom expenses not adequately funded
through the Regular Assessments may be required by the Board and shall
be levied and paid in the same manner as hereinshove provided for
Regular Assessments. MNotwithstanding anything in these By-Laws or the
Declaration which authorize assessments and expenditures, no special
Assessment exceeding $250,00 per uwnit per ammm or expenditure for the
improvements of the comron elements exceeding $25,000,00 per armwm for
all imits shall be made without the approval of a majority vote of the
remhership, except for the repair of the common property due to damage
or destruction, which shall occur as provided in the Declaration.

D. When the Board has determined the amount of ary assessment,
the Secretary-Treasurer of the corperation shall mail or present =a
statement of the assessment to each of the assessed owners, All
assessments shall be payable to the corporation, and upon request, the
Secretary-Treasurer or his designated agent shall give a receipt for
each payment made, ~

E. The Board may enter intc a management contract with third
parties to whom the Roard may delegate the power to levy and collect
assessments approved by the Poard or required by the Declaration of
Covenants. -

F. All assessmonts not pald vhen due ghall bear interest at
twelve per cent (127) rate of interest,
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Section 4. NON-PROFIT CORPORATION: The seal of the corporation
chall have inscribed therecn the name of the corporation and the year of
its orgsnization., Said seal may be used by causing it or facsimile
thereof to be Impressed, affiwed, reproduced, or otherwise.

ARTTCLE VITT
DEFAULT

Section 1. ENFORCEMENT OF T.IFM FOR ASSESSMINIS: Tn the event an
awmer does not pay any sums, charges, or assessments required to be paid
to the corporation by the due date, the corporation, acting on its om
behalf or through its Board, may enforce its lien for assessments, or
take such action to recover the suws, charges or assessments to which
it is entitled, in accordance with the Declaraticom and the statures made
and provided in both,

Section 2, GOVERMMIIIAL LIENS AND ASSESSMENTS: In the event
that an owner fails to pay any tax or assessment lawlfully assessed by
any govermmental subdivision within which the property is situated, by
the date such tax or ascessment is due, the Board may pay the same from
the funds of the corporation and assess such cuner for the amount pald
plus interest thereon.

Section 3, LECAL COSTS: In the event such legal action is
brought against an owner and results in a judgment for the corporation,
the owner shall pay the corporation's reasonable attorney's fees, costs
of collection, and court costs.

Section 4, FORECLOSURE: Tf the corporation becomes the ovmer of
a unit by reasor of foreclosure, it shall offer sajd unit for sale and
at such time as a sale is consumated, 1t shall deduet from the proceeds
of said sale gll sums of money due if for assessments and charges, all
costs incurred in the bringing of the foreclosure suit, including
reasonshle attorney's fees, and any and all expenses incurred in the
resale of the wnit, which shall include but not be limited te advertis-
ing expenses, real estate brokerage fees and expenses necessary for the
repairing and refurbishing of the wnit in question, 211 monies remain-
ing after deducting the foregoing items of expenses shall be returned to
the former owner of subject unit,

Section 5. OTHER BREMEDIES: In the event of violation of the
provisions of the Declaration of Covenants as the same are defined in
the Declaration, for thirty (30) days after notice from the Association
to the it owners to corvect said wviolation, the corporation, on its
own behalf or by and through its Board of Directors, may bring
appropriate action to enjoin such violation or may enforce the
provisions of said Declaration, or may sue for damages, or take such
other courses of action, or other lepal remedy as it or they may deem
appraopriate.

Section 6, INTENT: Each owmer, for himself, his heirs, succes-
sors and assigns, agrees to the foregoing provisions relating to default
and abatement of nuisance, regardless of the harshness of the remedy
available to the corporation and regardless of the availability of the
other equally adequate lepal procedures. It is the intent of all mmers
of family units to give ‘to the corporation a method and procedure to
collect those monies due and cwing it from the owmers of wnits, and to
preserve each unit owner's ripght to enjoy his unit, free from unreason-
able restraint and nmuisance.
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ARTICLFE T
RULES AND REGILATTONS

Sect:ion 1. RESTRICTIONS, ALTERATICONS OR MODIFICATION OF UNITS;

Mo wnit ovmer shall alfer, remodel, modify, or make additions or
deletions te the exterior of any imit, The Association shall have the
Dowey to permit alterations or modifiecations but not additions or
deletions by a two-thirds (2/3) vote of a quorem at a regular or special
meeting provided notice of the wvote to amend this restriction 16
contained in the notice of said meeting.

Section 2, In addition to the other provisions of these Pv-Taws,
the Bules and Regulations together with any subsequent changes, shall
govern the use of the wits located in the property and the conduct of
all residents and puesta, The Rules and Regulations attached hereto as
Exhibit A shall be the initial Rules and Repulations and shall be in
effect wntil the first Board of Directors meeting at: which time thev
shall be adopted subject to such changes as may be deemad appropriate,
fny further modifications in the Bules and Regulations may be made by
the Poard of Rirectors in accordance with Artiecle IV, Bection 5, of the
Ry-Lavrs . :

ARTICLE X

JOTRT (RNERSHIP

Membership may be held in the name of more then one owmer. Tn
the event cwnership is in more than one person, all of the joint cwners
shall be entitled collectively to only one wvoice or ballotr in the
management of the affairs of the corpeoration, and the vote may not be
divided between plural cwners. The mammer of determining who shall east
such vote shall be as set forth in Article ITY, Section 7.

ARTICLE XI
INDRMSTFICATION .

The corporation may indemnify any person made a party to an
action by or in the right of the corporation to procure a judgment in
its favor by reason of his being or having heen a director or officer of
the corporation, against the reasonable expenses including attomey's
fees actuslly or necessarily incurred by him in comection with the
defense or settlement of such action, or in connection with an appeal
therein, except in relation to such matters as to which such directer or
officer is adjudged to have been guilty of gross negligence or miscon-
duct in the performance of his duty to the corporation.

ARTICIE XT1
AMENDMENT

These By-Laws may only be altered, amended or added to at amy
duly called meeting of the members; provided (1) that the motice of tha
neeting shall contain a full statement of the proposed amendment; and
(2) that the quorum reqiired for such purposes shall be a majority of
all the then merbers, in person or by proxy, In addition, it shall be
necessary that there be an affimative vote of owmers holding not less
than two-thirds of the gualified votes of menbers represented at such
quorum, as well as an affirmative wote of the Boord of Directors, in
order to amend the By-Taws. Mo amendment to these By-Laws shall bhe
passed which would operate to {impair or prejudice the rights and/or
liabilities of any mortgagee, snd no amendment shall becoms operative
wiless set forth in an amended Declaration and dulv recorded, ALl unit
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omers shall Te bound to abide by any amendment upon the same belng
passed and duly set forth in an amended Declaration, duly recorded in
the office of the Register of Deeds of Hew Hanover Comty, HNorth
Carolina,

ARTICLE XTTT
COMSTRUCTION

Vherever the masculine singular form of the pronoun iz used iIn
these By-Laws, it shall be construed to mean the masculine, feminine or
neuter, singular or plural, wherever the context so requires.

Should any of the covenants herein imposed be wvoid or be or
become wnenforceable by law or in equity, the remaining provisions of
this instrument shall nevertheless be and remain in full force and
effact,

The foregoing were adopted as the By-Taws of Echo Greens
Homeowner's Association, at the first meeting of the Board of Directors.
This the /#/4 day of April, 19

hins A TAAT

MRS L. WITTE 7



