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STATE OF MORTH CAROLIRA DECLARATION OF

Mg20 B 5w mwrn oaks compoMTNImME

COUNTY OF REW HANOVER

IRLET CONSTRUCTION COMPANY, IRC., a Rorth Carclina corporation
with its principal place of buslness in the County of New Hanover,
State of Woerth Carolina {herein "Devesloper™) does hereby maka, declare
and establiah this Declaration of Condominlum as and for the plan of

dwelling ownership of TWIN OAKS CONDOMEINIUMS, being the property and
improvements hereinafter described,

1, ESTABLISHMENT OF CONDOMINIUM. Developer proposes to create
gix condominium wnits, each of which, if developed, will be located
within {(but not necessarily encompassing all) the real property
described in Exhibit "A" attached hereto and incorporated herein by
reference. All of these condominhiums are being developed under a
Common Plan which includes this Declaration, the features of which

ver—. _ihclude commmon recreating facilities and the providing of maintenance
Land other services through a common administration. Each parcel or

- tract of land, with the Improvements t¢herean or to be placed thereen,
which may be submitted to the condominium form of ownership pursuant
to this Common Plan, shall be designated as "Twin Gaks Condominiums”.
In addition, in order to facilitate the operation and administration
of the condeminium under the Common Plan, there shall be formed the
non-profit corporation known as INLET HOMEOWNERS ASSOCIATION, INC.,
which shall have the general authority and responsibility for the
operation and administration of the condominium., The authority and
responsibility of INLET HOMEOWNERS ASSOCIATION, INC, shall be as
described in this Declaration, and its Articles of Incorporation and
BY~Laws,

Y Developer does hereby submit the property, more particularly
described on EBxbiblt *B" attached hereto and incorporated herein by
reference, and the improvements located thereon to condominium
ownership under the provisions of Chapter 47a of the General Statutes
of North Carolina (Unit Ownership Act), and hereby declares the same
to be a condominiwm te be known and identified as THIN OQAKS
CONDOMINIUMS, which shall contain six (§) living uwnits and their
supporting facilities and other appurtenant improvements, The
buildings are constructed of wood framing and wood siding upon
concreke foundations., Ground floors and patios are wooden, The roof
contains fiberglass shimgles, and there are no basements. The
property contains sufficient parking space to accommodate at least one
automobile for each Condeminium Unit, Each Unit Owner has the right
to the use, for at least one automoblile, of such space, If additiomal
phases are buiit, amendments to this Declaration shall be made to

bring said phases under this Declaration and into the INLET HOMEOWMERS
ASSQCIATION, IKC.

2. SURVEY AND DESCRIPTION OF IMPROVEMENTS: Filed
simultarecusly herewith and expressly made a part hercof as Exhibit
"B", consisting of seven (7) pages, which is a Survey of the land and
graphic descriptions and plans of the improvements comstituting the
Condoninium, identifying the Condominium Units and Commotn Areas and
Facilities, as said terms are hereinafter defined, and their
respective locvations and approximate dimensions. Each Condoeminium
Unit ig identified by specific numerical designation on said Exhibit

"B", and no Condominium Unit kears the same designaticn as any other
Condominium Unit.

3. DEFINITIONS: The Condominium consists of Condominium Upnits
and Common Areas and Facilities, as said terms are hereinafter
defined.

. A. Condominium Units as defined herein shall comprise the
separate numerically identified Dwelling Units which are designated in

said Exhibit “B" (and any subsequent additions}, excluding all spaces
and improvements lying:

(1) Beneath the subflooring material of all floors;
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{2} Beneath the lnterior surfacing material of all perimeter
wallyg, interior bearing walls and/or bearing partitions;

{3} Above the interiocr surfacing material of the ceillngs)

and further exciuding all pipes, ducts, wires, conduits and other
facllities Eor the Furnlshing of wtilitles and other services to
Condomintum Units and Common Areas and Facilities up to and including
the point of entry of such pipes, ducts, wires, and conduits through
the interlor surfacing material for walls and cellings and aubflooring
aurfacing material for floors. All pipes, ducts, wires, conduits and
other such facilities within the interior surfacing materials shall be
a part of the respective Condominium Unit, The decoration and
painting of the exterlor surface of doors and window frames shall be
the respomsibility of the Asscclation, as hereinafter defined.

« B, Common Areas and Facilities {hetein ™Common Property") shall
comprise all of the real property, improvements and facilities of Che
tondominium other than the Condominium Units and all personal property

held and maintalned for the wse and enjoyment of all the Owners of
Condominium Units,

C. Certain portions of the Common Areas and Facllities are
reserved for the unse of a particular Condominium Unik to the exclusion
of other Units and are designated as "Limited Common Areas and
Facilities.* Limited Common Areas and Facilities and the Condominium
Units to which they are reserved are as follows:

Patic and storage shed adiecining each unit as shown on
plans and surveys of dwelling units.

The terms "Rsscociation of Unit Owners®™, "Building", "Common Areas
and Facilities”, "Common Expenses”, "Common Profit™, "Condominium”,
"peclaration”, "Majority® or "Majority of Unit Owners", "Person",
“Property”, "Recordation", "Unit" or "Condominium Unit", “Unit
Designation”, and "Unit Owner®, unless it is plainly evident fzrom the
context of this Declaration that a different meaning is intended,
shall have the meaning set out in Section 3 of Chapter 47h of the
General Statutes of North Carclina., The terms "75% of the members® or
"75% of the membership™, (or *3/4° in lieu of "75%") when used in the
context of memership veting rights, shall mean the owners of at Jeast
75% of the aggyregate interest in the Common Areas and Facilities.

4. OWNERSHIP OF CONDOMINIUM UNITS AND APPURTENANT INTEREST IN
COMMON PROPERTY: Each Condominius Unit shail be conveyed and treatad
an an individual property capable of independent uze and fee simple
ownership, and the Owner of each Unit shall also own, as an
appurtenance to the ownership of each said Condominium Unit, an
undivided interest in the Common Property. The undivided interast
appucrtenant to each Condominium Unit shall be as set out in Exhibit
cY attached hereto and made a part hereof, The proportional isnterest
in the Commcn Property that is appurtenant to each Condominlum Unit
has been determined by a ratio formulated upon the approximate
relation that the fair market value of each Unit at the date -of the
peiclaration bears to the then aggregate fair market value of all of
the Units having am interest in the Commeon Property. The fair market
value ©of each Unit and the agqregate fair market value of all the

nits have been determined by the Developer, and are binding upon all
nit Owners,

5, RESTRICTIOR AGAINST FURTHER SUBDIVISION OF CONDOMINIUM

UNITS: SEFARATE CONVEYANCE OF APPURTENANT COMMON PROPLETY
PROHIBLTED:

No Condoninium Unit may be divided or subdivided into a smaller Unit
or Ponits than as shown in Bxhibit "B” nor shall any Condominium Unit
or portion thereof be added to or incorporated inte any other
Condaminium Unit. The undivided interest in the Common Property
declared to be appurtenant to each Condomimium Unit shall be deemed
conveyed, devised, encumbered or otherwise included with the
condominium Unit even though such undivided interest is not expressly
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mentioned or described in the instrument conveying, devising,
encunbering or otherwlse dealing with such Condominium Unit. Any
conveyance, mortgage or other instrument which purports to grant any
right, interest or lien in, to or upon a Condomium Unit, shall be null
and void insofar as it purports to affect any interest Iln a
Condominium Unit and ilts appurtenant undivided interest in Common
Property, unlesg it purports to convey, devise, or encumber the entire
Condominium Unit, Any instrument conveying, devlsing, or encumbering
any Condominium Unit, which describes sald Condominium Uait by the
numerical deslgnation assigned thereto in Bxhibit *B" Bhall be
conatrued to affect the entire Condominium Unit and its

appurtenant undlvided interest in the Common Property. o limitation
is placed on the ownership of the Condominlum Dnit by any person as
tenants in common, joint tenanta, or as tenants by the entirety,

6. THE COWDODMINIUM SUBJECT TO RESTRICTION: The Condominium
Units, Common Property and Limlted Common Areas are hereby declared to
be subject to the restricitons, easements, conditions and covenants
prescribed and established herein governing the use of said
Condomlnium Units, Common Property and Limitsed Common Areas and
setting forth the obllgatlons and respensibilities incident to
ownership of each Condominium Unit and its appurtenant undivided
interest in the Common Property, and said Condominium Units, Common
Property and Limited Common Areas are further declared to be subject
to the restrictions, eassments, conditions, and limitations now of
record affecting the land and improvements of the Condominium.

7. PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMOW PROEPRTY: The
Common Property is hereby declared to bhe subject to a perpetual
non-exclusive sasement in favor of all the Owners of Condominium Units
for their use and the use of their immediate families, guests and
invitees, For all proeprty prupcses, and for the furnishing of
services and facilities for which they are intended, and for the
enjoyment of the Owners, WNotwithstanding the foregeling, the
Agasociation, hereinafter defined, shall have the exclusive right teo
establish the rules and regulations pursuant to which the Owner of any
Condominiom Wnit, his family, guests and invitees, may be entitled to

use tha Common Property, including the right to assign parking spaces,
and to establish regulations concerning their use.

B. FEASEMENT FOR UNINTENTIONAL AND RON-HECLIGENWT RHCROACHMEWTS:
In the event that any Condomlnium Unit shall encroach upon any Common
Property, or aay other Condominium Unit for any reason not caused by
the purposeful or negligent act of the Condominium Unit Owner, or
agents of soch Qwners, then an easemeat appurtenant to such
Condominium unit shall exist for the continuance of such eacroachment
upen the Common Property or upon a Condominiam Unit for as long as
such encroachment shall naturally exist; and, in the event that any
portion of the Common Property shall encroach upan any Condominium
Dnit, then an easement shall exist for the continuance of such
encrgachment of the Common Property upon any Condominium Unit for s¢
long as such encroachment shall maturally exist, If any Condominium
unit or Common Property shall be partially or totally gdestroyved as a
result of fire or other rasualty, or as a result of condemnation or
eminent domain proceedings, and if upon reconstruction of such Unit
and/or Common Property in accordance with Article 21 hereof, there
exist encroachments of portions of the Common Property upon any
Condominium Unit, or of any Condominium Unit upon any other
Condominium Unit or uwpon any portion ¢f the Common Property, then such
encroachments shall be permitted and a valid eagement for the

maintenance thereof shall exist so long as such encroachments shall
naturally remain.

9, RESTRAINT UPON SEPARATION AND PARTITION QOF COMMON PROPERTY:
Recognizing that the proper use of a Condomlnium Unit by an Owner or
Owners is dependent upon the use and enjoyment of the Common Property
in common with the Owners of all other Condominium Units, and that it
is in the interest of all Owners that the ownership of the Common
Property be retained in common by the Owners, it is hereby declared
that the proporticnal undivided interest in the Common Property
appurtenant to each Condominium Unit shall remain undivided and no
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igéé to bring any action for

Unit Owner Bhall bring or have any r
partition or division,

10, AOMINISTRATION OF THE CONDOMINIUM BY TNLET HOMEOWNERS
ASS0CIATION, Inc,: To efficiently and effectively provide for the
adminlstration of the Condominium by the Ownera of the Condominium
Units, a non-profit Worth Carolina Corporation known and deslgnated as
INLET HOMEOWMERS ASSOCIATION, INKC. (herein "Asaociation®™) has been
organized, and sald corporation shall aéminlster the operation and
management of the Condominium and undertake and perform all acta and
duties inclident thereto ln accocrdance with the terms of its Articles
of Incorporaticon and By-Laws. R true copy of said By-Laws and
Articlea of Iacorporation are annexed hereto and expressly made a part
hereof ag Exhibite *D" and "B", respectively., The Owner or Owners of
each Condominium Unit shall automatically become members of the
Association upon acquiring an ownership interest in title to any
Condominiun Unit and its appurtenant undivided intereat in Common
Property, such membership shall terminate automatically upon the Owner
or Owners being divested of such ownership interest in the title to
such Condominium Unit, regardless of how much ownership may be
divested. MWo person, firm or corporation holding any lien, mortgage
or gther encumbrance upon any Condominiom Unit shall be entitled, by
virtve of such lien, mortgage or other encumbrance, to membership in
the Association or to any of the rights or privileges of such
membership. In the administration of the operation and management of
the Condominium, the Association is hereby granted the authority and
power to enforce the provisions of this Declaration, to levy and to
cellect assegsments in the mannar hereinafter provided, and to adopt,
prowulgate and enforce such rules and regulations governing the use of
the Condominium Units and Common Property as its Board of Directors
may deem to be in its best interest.

11. RESIDENTIAL USE RESTRICTIOKS APELICABLE 70 CONDOMINIIM
UNITS: Each Condominium Urit 1s bereby restricted to residential use
by its Owner, his immediate family, guests, invitees and lessees.

With the excepticn of a lender in possession of a Condominium Unit
following a default in a first deed of trust, a foreclosure proceeding
or any deed in lieu of foreclosure, no Unit Owner shall lease his Unit
for transient, hotel or commercial purposes. No Unit Owner may lease
less than the entire Uait, Any lease agreement must provide that it
shall be subject ko the provisions of this Declaration, and that any
failure by the lessee to comply with Ehe terms hereof shall be a
default under the lease, and shall be in writing. There is no other
restrietion on the right of any Unit Qwner to lease his Unit,

12. USE OF COMMON PROPSRTY SUBJELT TO RULES OF ASSOCIATION:
The use of all Common Properiy by the Owper or OwWners of all
Condominium Units, and all other parties authorized to use the same,

shall ba subject to such rules and regulaticons as may be prescribed
and established by the Association.

13, THE CONCOMINIIM TO BE USED FOR LAWFUL PURPQSES: RESTRICTYON
AGRINST NUISANCES: No immoral, improper, offensive or unlawful use
shall be made of any Condominium Unit or of the Comwon Property, and
all laws, zoning ordinances and regulations of all governmental
authorities having juwisdiction of the Cendominium shall be obserwed.
No Owner of any Condominium Unit shall permit anything to be done or
kept in his Condominium Unit, ar on the Common Property, which will
increase the rate of insurance on the Condominiwn, or which will
interfere with the rights of other cccupants of the Condominium or
annoy them by unreasonable noises, nor shall any Owner uwndertake any
use which shall constitubte a nuisance to any other Quner of a
Condominium Unit, or which interferes with the peaceful possession and
proper use of any other Condominium Unit or the Common Property,

14, RIGHT OF ENTRY INTO CONDOMINIUM URITS IN EMERGENCIES AND
FOR_MAINTENANCE OF COMMON PROPERTY: 1In case of any emergency
originating in or threatening any Condominium Unit, regardlesas of
whether the owner is present at the time of such emergency, the Board
of Directors of the Associaticn, or any other person authorized by
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alther, shall have the rlght to enter such Condominium Unlt for the
purpogse of remedylng or abating the cause of such emergency, and such
right of entry shall be immediate,

Whenever it may be necessary to enter any Condominium Unit in
order to perform any maiotenance, alteration or repair to any portlion
of tha Common Property, the Owner of each Condominium Unlt shall
petmlt other Owners or thelr representatives, or an agent of the
hsgoclation, to enter such Condemlnlum Unit for such purpose, provided

that the entry shall bs made only at reasonable times and with
reaaonable advanca notilce.

15, LIMITATION UPON RIGHT CF OWNERS TC ALTER AND MODIFY
CONDOMINIUM ONITS8: MO RIGHT TO ALTER COMMON FROPERTY: Ho Owhar of a
Condomlnium Unit shall permlt any structrual medification or
altaration to be made to asuch Condominium Unit without firat obtalning
the written consent of the Assoclatlon, -which consent may be withheld
in the event that a majority of the Board ¢f Diracters of the
aAscoclatlon shall determine that such structural modifications or
alterations would adversely affect or in any manner endanger the
Condominium in part or in ite entirety, No Owner shall cause any
improvements or changes ko be made on the exterior of the Condominium
{including palnting or other decoration, or the installation of
elgctrical wirlng, televislon or radic antennae or any other objecta
or machines which may protrude through the walls or roof of the
Condominium) or in any manner alter the apperance of the exterior
portion of any bullding without the written consent of the Associatlon
being flrst obtained, No Unit Owner shall cause any obiect to be
flxed to the Common Property or to any Limited Common Property
(including the location or construction of fences and the planting or
graowlng of flowers, trees, shrube or any other vegetation) or in any
manner change the appearance of the Common Property or Limited Common

Property without the written consent of the Association being firat
chtained,

16. RIGHT OF ASSOCIATION TO ALTER AND IMPROVE COMMON PROPERTY
AND ASSESSMENT THEREFOR: The Association shall have the right to
make such alterations or improvements to the Common Property which de
not prejudice the rights of the Owner of any Cohdominium Unit in the
use and enjeyment of his Condominium Unit, provided the making of such
alterations and improvements are approved by the Board of Directors of
the Association, and their costs shall be common expenses to be
adgessed and any alterations and improvements are exclusively or
substantially for the benefit of the Owner or Owners of gertaln
Condominium Unit or Units requestling them, then the cost of such
alterations or improvements shall be assessed against and collected
solely from the Owner or Owners of the Condominium Unit or Units
exclusively or gubstantially benefited, the assessment to be levied in

such proporticn a3 may be determined by the Board of Directors of the
Association.

17.

MAINTERANCE AND REPAIR BY OWNERS OF CONDOMINIIM UNITS:
Every Owner shall perform promptly all malntenance and repalr work
within his Condominium Unit which, if omitted, would affect the
Condoninium, either in ita entirety or in a part belonging to other
Owners, every Owner belng expressly responsible for the damagss and

liability which his failure to o so may emrgender. The Owner of each
Condominium Unit shall be liable and respomsible for the maintenance,
repair and replacement of all heating and airconditioning equipment,
regardless of where located, stoves, refrigerators, fans, or other
appliances or eguipment, including any fixtures and/or their
connections required to provide water, light, power, telephone, sewage
and sanitary service to his Condominium Unit, Such owner shall
further be responsible and liable for the maintenance, repair and
replacement of the ilnterior surfaces of all walls, ceilings and floors
within his Unit, including pailnting, decorating and furnishings, and
all other accessories which such Owner may desire to place or maintain
in his Condominium Unit. Whenever the malntenance, repalr and
replacement of any ltem for which the Cwner is obligated to maintain,
replace or repair at his own expense if occasioned by any losa or
damage which may be covered by any insurance malntained in force by
the Assoclation, the progeeds of the insurance received by the
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amgoclation shall be used for the purpose of making such maintenance,
repalr or replacement except that the Owner of such Condomlnlum Unit
ahall be, in said instance, ragquired to pay such pertion of the costs
of such malntenance, repair and replacement as shall, by reason of the
applicability of any deductihility provislon of such lasuramce, exceed
the amount of the lnsurance proceeds applicable to such maintenance,
repalr or replacement, The Owner of a Condominium Unlt who has
exclusiva use of any Limited Common Area shall maintaln such at his
own expense. All doors, window framee, panea and screens are a part

of the respective Condominlium yYnita and shall be maintained by the
regpective Unit Owners.

18, MAINTENANCE ARD REPAIR OF COMMOM PROPERTY BY THE
ASSOCIATION: The Assoclation, at ite expense, shall be responsible
For the malntenance, repair and raeplacement of all of the Common
Property, including those portiong thereof which contribute to the
support of the bulldings, and all conduits, ducts, plumbing, wigi
and other facilitea located in the Common Property for the furnishing
of utility, heating and other services to the Condominium Unite and.
sald Common Property, and should any incidental damage be caused to
any Condominium Unit by virtue of any work which may be done or caused
to be done by the Asseclatlon in the maintenance, repair or
replacement of any Common Property, the Azsociation shall, at itas
expanse, repair sueh Lneldental damage. Whenewver the malntenance,
repair and replacement of any ltem for which the Assoclation are
obligated to maintaln, replace or repalr at its expense is occasloned
by an ack of a Condominium Unit Owner, his immedliate famlly, gueats,
or invitees, and such loss or damage may be covered by any insurance
maintained in force by th aAssoclatlon, the proceeds of the insurance
received by the Association shall be used for the purpose of making
guch maintenance, repalr or replacement, except that the Unit Owner
who is responsible for the act causing the damage (whether done by
himself or by his Family, queats or invitees) shall be required to pay
such portion of the cost of such maintenance, repair and replacemant
ag shall, by reason of the applicability of any deductibilicy
provision of such insurance, exceed the amount of the insurance
proceeds applicable to such maintenance, repair or replacement.

13, AUTHORITY TO PURCHASE INSURANCE: Insurance policies upon
the Property {except title insurance] shall be purchased by the
Association in the name of the Board of Directors ¢f the Assoclation,
as Trustees for the Condominium Unit Qwners, for the benefit of the
Condominium Unlt Owners and their respective mortgagees as their
interests may appear, and shall provide for the issuance of
certificates or mortgage endorsements to the holders of first
mortgages on the Condominium Unita or any of them, and if the
companies writing such policles will agree, the policles shall provide
that the insurer waives its rights of subrogatlon as to any claims
against Condominium Unit Owners, the Associaticn and their respective
servants, agents and guests, Each Condominium Unit Qwner may obtain
insurance, at his own expense, affording coverage upon his Condominium
Unit, bhis personal property and for his personal liability and as may
be permitted or requlred by law, but all such insurance shall contain
the same walver of subrogation referred to above if available.

20, INSURANCE COVERAGE TO BE MATHTAINED: USE AND DISTRIBUTION
OF INSURANCE PROCEEDS: -

A. The following lnsurance coverage shall be maintained im full
force and effect by the Association covering the operation and
management of the Condominium Units and Common Property:

{1) Casualty insurance covering the bulldings and all
improvements upen the land and all perscnal property subject to this
Declaration and any additions added by amendment, except such personal
property as may be owned by the Condominium Unit Owners, shall be
procured in an amount equal to the maximum lnsurable replacement value
thereof (exclusive of excavation, foundatlonsz, streets and parking
facilities} as determined annually by the insurance company affording
such coverage; and provided that such policies may be written on a
co-ingurance basis of not less than elghty percent (80%). 1If
co~insurance 18 purchased by the Asseciatian, an insurance policy with
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an agread amount endorsement or lis equivalent will be obtained, Such
coverage shall afford protection against: {a) loss or damage by fire
and other hazards covered by the standard extended coverage
endorsement; (b} such other risks as from time to time customarily
shall be covered wlth respect to bulldings similar in construction,

location and uwse, including but not limited to vandaliem and malicious
mlschief,

(2) public liablllty and propart¥ damage {nsurance in auch
amounts and In such forms as shall be requizad by the Association,

including legal liability, bired automobile, non-owned automobilae and
off-premises employea coveragea.

(3) all liability insurance shall contaln cross-liablliity
endorsemente to cover liabilities of the Condominlum Unit Owners as a
group to a Condomlnium Unit Owner. :

(4) Fidelity Coverage protecting against dishonest acts by
Associatlion officers, directors, trustees, and employees and all
others who are responsible for handling funds of the Assaciatlon in
the amount of one year's operating budget, plus projascted reserve
balances durlng the budget year., If professional management 1s
obtained by the Association and it has this coverage and it handles
the funds, then this requlrement will bhe satisfied,

B, Premiums upon iasurance policies purchased by the Association
gshall be paid by sald Associatlion and charged as Common Expense,

C. All insurance pollcies purchased by the aAssoclation shall be
for the benefit of the Assoclatlon and the Condominium Unit Owners and
thelr mortgagees, as their respective interests may appear, and shall
provide that all proceeds payable as a result of causalty losses shall
be paid to the Assoclation, The Association shall hold such proceeds
in trust for the benefit of the Association, the Condominiwn Unit
Owners and their respective mortgagees in tha following shares:

(1) Proceads on account of damage to Common Property: in
undivided shares for each Condominium Unit Owner and his mortgagee, if

any, which is gset forth as the Condominium Unit Owner'a share as then
exigts under paragraph 4 above.

(2} Proceeds on account of damages to Condominium Unite
shall be held in the following undivided sharea:

{a) Partial destruction when the Condominiuwm iz to be
restored; for the Qwners of damaged Condominium Units in
proportion to the costs of repalring the damage suffered by
ecach damaged Condomlnium Unit;

{b} Total destruction of the Condominium or where the
Condeminium is not be be restored; for all Condominium Unit

Owners and their mortgagees, the share of each being set
forth in paragraph 4 above.

D, In the event a mortgagee endorsement has been issued as to a
Condominium Unit, the share of the Condomlnium Unit Owner shall be
held for the mortgagee and the Condominium Unit Qwner as thair
interests may appear, but nothing herein contalned shall be construed

80 as to glve any mortgagee the right to determine or participate in
the determipation of reconstruction or repair,

E, Proceeds of insurance policies received by the Asscclation
shall be digtributed to or for the benefit of the beneficial
Condominiwn Unlt Owners in the following manner:

{L)

1f the damage for which the proceeds were paid is to be
repalred or raconstucted, the proceeds shall be pald to defray the

casts thereof as elsevwhere provided. &any proceeds remainlng after
defraying such costs shall be distributed to the beneficial
Condominium Unit Owners, all remittances to Condominium Unit Cwnera
and thelr mortgagees being payable jointly to them, This is a
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covenant for the beneflt of any mortgagee of a Condominium Unit and
may ba enforegad by him,

{2) It it is dotermined that the damage for which the
proceeds are paid shall not be reconstructed or repalred, the proceads
shall be distrlbuted to the beneficlal Condominium Unit Owners,
remittances to Condominiun Unlt Owners and thelr mortgagess being
payable jolntly to them, Thls is a covenant for the bencfit of any
mortgagee of a Cohdominium Unlt and may be enforced by him,

P, Each Unit Owner, at hls expense, shall keep in force
comprehensive persomal llability Insurance covering liability for
damages to person or proparty of others located withln such Owner's
tinit, or another Unit, or upon the Common Area and facilities in such
amounts as the Board of Directors ghall, from time to time, determine,
but 1ln no case less than §104,000 for each oecurrence,

. 21. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE; DAMAGE T0
COMMOR PROPERTY; DAMAGE TO CONDOMINIUM UNITS.

A. If any part of the Common Property shall be damaged by

casualty, the determimation of whether or not to reconstruct or repair
it shall be made as followa:

(1) partial destruction shall be destruction of two-thirds
{2/3) or less of the building. In the event of partlal destruction,
the Common Property shall be reconstructed or repaired unless this
Declaration ls terminated by the uwnanimous vote of all of the
Condominium Unit Owners at a meetlng of the members of the Association

called and held prior to commencement of such reconstruction or
repalr.

{2} Total destructlion shall be destructlon of more than
two-thirds (2/3} of the building. 1In the event of total destruction,
the Common Property shall not be raconstructed or repaired if, at a
meeting which shall be called within thirty {30} cdays after the
occurrence of the casualty, or if by such date the insurance loss has
not been finally adjusted, then within thirty (30} days after each
adjustment, Condominium Unit Owners who own three-~fourths (3/4) or
more of the bullding vote against reconstruction or repair.

{3} Any such reconstruction or repair shall be substantially
in accardance with the plans and specifications contained herein.

B, If the damage ls only to thoae parts of ona or more
Condominium Units for which the responeibility for maintenance and
repair is that of the Unit Owner, then the Condominium Unit Owner
shall be responsible for reconstruction and repair after casuvalty, In
all other inatances, the responaibility of reconstruction and repair
after casualty shall he that of the Association as follows:

{1} Immediately after the casualty causing damage to
property for which the Assoclation have the responsibility for
maintenance and repair, the aAssoclatlon ghall obtain reliable and
detalled estimates of the costs to place the damaged property in
condition as good aa that before the casualty., 5Such costs may include

professional fees and premiums for such bonds as the Board of
Directors deem appropriate. "

{2) When the damage is to both Common Property and
Condominium Units, the insurance proceeds shall be applied first to

the costs of repairing the Common Property and the balance to the
Condominium Units,

C. Each Condominlum Unit Owner delegates to the Board of
Directors of the Assoclation his right to adjust with insurance
companies all loeses under pollcies purchased by the Association,

except in any cade whers the damage is restricted to one Condominium
Unit,
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22, ASSOCIATICH TO MAINPAIN REGISTER OF QWNERS AND
MORTGAGEES,
The pesoclation shall maintaln a Register setting forth the names of
the Owners of all of the Condomlnium Units. In the event of the
tranafer of any Condominium Unit to a third party, the transferee
shall notify the Associatlon in writing of hla interest in auch
Condominium Unlt, together with the recording information nagesmary to
identlfy the instrument by which the transferee has acquired his
interest, 'The Owner of each Condominium Unit shall also notify the
Asgoclation of the parties holding any mortgage on any Condominium
Unit, the amount of such mortgage and the recording information
nacessary to ldentify the mortgage. The holder of any morkgage upon
any Condowmlnium Unit may notify tha aAssociatlon of the existance of

any mortgage and the Assoclation ghall register 1n its records all
pertinent information relating thereto.

23, ASSESSMENTS: LIABILITY, LIBW AKD ENFORCEMENT: The
Association 13 glven the authority to administer the operation and
management of the Condominlum as being in the hest interest of the
Ownerg of all Condominium Unit2, To properly administer the operation
and management of the Condominium, the pasoclation will incur for the
mutual benefikt of all of the Owners of Condominium unita, costs and
expanges (herein "common expense®), To provide the funda necessary
for such property operatlon, management and capltal improwvement, the
Association has been granted the right to make, levy and collect
asseagments against the Unit Owners and thelr Condominium Unita. 1In
furtherance thereof, the following provisions shall be coperative
binding upon the Owners of all Condominfun Units:

and

A. All assessments levied against the unit Owners and their
condominium Units shall be uniform and, unless specifically otherwige
provided for herein, all assessments made by the Association shall be
in such an amount that any assessment levied gainat a Unit Owner and
hia Condominium Unit shall bear the same ratic to the total asseasment
made agalnst all Unlt Owners and their Condominium Units as the
undivided interest in Common Property appurtenant to each Condominium
Unit bears to the taotal undivided interest in Common Property
appurtenant to all condominlum Uoits, Showld the Association be the
Owner of a Condominium Unit or Units, the assessment which would
otharwise be due and payable to the Assoclation by the Qwner of guch
Unit or Units, reduced by the awount of incoms which may be derived
from the leasing of such Unit or Units by the Assoclation, shall be
apportioned and assessment therefor levied ratably among the Owners of
all Units which are not owned by the Asssciation, based upon their
proporklonate interests in Common Property exclusive of the Interests
therein appurtenant to any Unit or Units owned by the Assoclation,

B.

Assessments provided for herein shall be payable in monthly
installments, or in such other manner as the Board of Directors of the

Association shall determine. Such assessments shall commence for each
Unit when selected by the Board of Directors of the Aascciation,

C. The Bpard of Directora of the Association shall establish an
annnal Budget in advance for each fiscal year (which shall correspond
tc the calendar year, except that in the initial year of operation of
the Condominium, the fiscal year shall commence with the closing of
the sale of the Eirst Condomipiuvm Unit), Such budget shall project all
expenses for the forthcoming year which may be required for the proper
operation, mabagement and maintenance of the Condominium, including a
reasonable allowance for contingencies and reserves, such budget to
take into account anticipated income which is to be applied in
reduction of the amounts required to be collected as an assessment
each year. The Board of Directors shall keep separate, in accordance
with paragraph "D" hereof, items relating bto operation and maintenance
from items relating to capital improvements, Upon adoption of such
Annual Budget by the Board of Directors of the Association, copies
shall be delivered to each Owper of a Condominium Unit and the
assessment for said year shall be establiched based upon such budgst,
although the non-delivery of a copy of it to each Owner shall not
affect the liability of any Owner for such assessment, & Majority of
the Owners muat approve an increase in the yearly assessment pald
monthly 1f this increase exceeds the previous year's assessment by an
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amount greater than the percentge increase in the Consumer Price Index
compilad by the Bureau of Labor statiatics of the Unlted States
Department of Labor from January ) of the prior year to January 1 of
tha current year,

D. The Board of Directors of the Associatlon, in establishing
the Annual Budget for cperation, management and maintenance of the
condominium, shall designate a sum to be ¢ollected and maintained as a
reserve Fund for replaceament of and capltal improvements to the Common
Property t(herein "Capital Improvement Pund®)} which shall ba for the
purpose of enabling the Association to replace structural ¢lements and
machanical eguipment conetituting a part of the Common Broperty, and
the replacement of personal preperty constituting a portion of the
Common Property held for the joint use and benafit of the Ownera of
condominlum Units, The amount to be allocated to the Capital
Inprovement Fund may be established by the Board of Directeors to
collect and maintain a sum reasenably necessary to anticipate the nead
for replacement of Common Property. The amount collected for the
capital Improvement Fund shall be maintained in a separate account by
the Assoclatlon and shall be used only to make capital improvements to
Common Property, Any lnterest earned on the Capital Improvement Fund
may be expanded for current operation and malatenance,

E. All funds collected by the Association shall be treated ag
the saparate property of the hssociation, and such funds may be:
applied by the Asscciation to the payment of any expensa of operating
and managlng the Condominium, or to the proper undertaking of all acts
and duties imposed upon it by this Declaration, the Articles of
Incorporation and the By-Laws of the Association, Although all funds
and common surplus, including other assets of the pssociation, and any
increments thereto or profits derived therefrom or from the leasing or
use of Common Property, shall be held for the benefitr of the members
of the Association, no member of the Association shall have the right
to aasign, hypothecate, pledge or in any manner transfer his
membership interest thereln, except as an appurtenance to his
Condominium Unit. When the Owner of a Condominium Unit shall cease to
be a member of the Association, the Association shall not be required
to account to such Oweer Eor any share of the fund or agsets of the
Association, or which may have been pald to the Association by such
Owner, as all funds which any Owner has paid to the Association shall
constitiute an asset of the Association which may be uged i{n the
cperation and management of the condomini um,

¥, The payment of any assessment or installment thereof shall be
in default if such assessment or installment is not pald to the
Rasociaticn within thirty (30) days of its due date, when in default,
the delinguent assessment or dallnguent installment theraof due to
hesociation shall bear lnterest at aix (6%) percent per annum until
paid in full to the Associatlon,

G. The OQwner or Owners of each Condeminium Unit shall be
personally liable, jointly and severally, to the Association for the
payment of all assessments, regular or special, which may be levied by
the Association againast such Condominium Unit while such party or
parties are Owner or Owners of a Condominium Unit. In the event that
any Unit Owner or QOwners are in default.ln payment of any assgessment
or installment owed to the Asscclatien, such Unit Qwner or Ownhers
shall be personally liable, jointly and severally, for intereat on
such dellnguent assessment or installment thereof as above provided,
and for all coats of collecting such assessment or installment and

interest thereon, incluwding reasonable attorney's fees, whether suit
be brought or not.

H, No Owner of a Condominium Unit may exempt himeelf from
tiability for any agssssment levied against him or his Condominium

Unit by waiver of the use of enjoyment of any of the Common Property,
or by abandonment of the Condominium Unit or in any other way.

I, Recognrizing that proper operation and management of the
Condominfum requires the continuing payment of costs and expenses
therefor, and that such proper operation and malntenance regults in
benefit to all of the Qwnars of Condominium Units, and that the
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payment of such common expenses represented by the asseasments levied
and collected by Association iz neceasary in order to preserve and
protect the inmvestment of each Unit Owner, the Assoceclation is hereby
granted a llen wpon each Condominium Unit and its appurtenant
undlyided interest in Common Property, which lien shall secure the
funde dus For all assessments now or hereafter levied againat the
owner of each Condomlnium Unit, which llen shall also secure all costs
and expenses, including a reasonable attorney's fee, which may be
incurred by the Assocliation in enforcing this llen upon said
condominium Unit. The llen granted to the Assoclation may be
forecicgsed in the same manner that real estate deeds of trust and
mortgages may be foreclosed in the State of Rorth Carolima, and in any
sult for the foreclosure of sald lien, the Association shall be
entitled to reamonable rental from the Owner of any Condominium Unit
from the date on which the payment of any assesament or installment
Lhereof became delinguent, and shall ba entitlted to the appoiatment
of .a Receiver for said Condominiuwm Unit, The lien granted to the
Assoclation shall further sscure such advances for taxes, and payments
on account of Buperior mortgages, liens or enmcumbrances which may be
regquired to be advanced by the Associatlon in order to preserve and
protect 1ts 1lien, including lntereat at six (6%) percent on any such
advances so made, All persona, who shall acquire any interest in the
ownhershlp of any Condominium Unit, or who may be given or acquire a
mortgage, lien or other encumbrance thereon, are hereby placed on
notice of the lien rights granted to the Assoclation, and shal)l

acquire such interest in any Condominiun Unit expressly subject to
such llen righte,

J. The lien herein granted to the Association shall be
enforceable from the time of recording a claim of lien in the Public
Records of New Hangver County, North Carcolina, which claim shall state
the description of the Condominium Unit encumbered thereby, the name
of the record owner, the amount due and date when due, The claim of

lien shall be recordable any time after default and the lien shall
continve in effect until all sums secured by said iien shall have baan
fully paid, Such claima of lien shall include only assessments which
are due and payable when the claim of lien 1s recorded, plus interest,

costs, attorney's fees, advances to pay taxes and prior eacumbrances
and interest thereon, It shall be signed and verified by an officer or

agent of the Association, Upon full payment of all sums secured by
guch claim of lien, it shall be satisfied of record,

The lien provided for herein shall be subordinated to the lien of
any mortgage or deed of trust, Any person, firm or corporation
acquiring title to any Condominium Unit and itz appurtenant undivided
interest in Common Property by any foreclcsure, deed in lieu of
foreclosure, or judicial sale, shall be liable and obligated only for
assessments as shall accrue and become due and payable for said
Condominium Unit and its appurtenant undivided {nterest In Common
Property subseguent to the date of acquisition of such title, and it
shall not be liable for the payment of any assessments which were ia
default and delinquent at the time lt acguired such title. In the
event of the acquisition of title to a Condominium Unit by
foreclosure, deed in lieu of foreclosure, or judicial sale, any
asseasment which the party so acquiring title shall not be liable
shall be ahsorbed and paid by all Owners of all Condaminium Units as a
part of the common expense, although nothing herein contained shall
release the party liable for such delinguent assegssment from the

payment thereof of the enforcement of collectien ¢of such payment by
means other than foreclosure,

K. Whenever any Condominium Unit may be leased, sold or
workbgaged by the Owner thereof, the Association, upon written request
of the Unit Owners, shall furnish to the proposed lessee, purchaser or
mortgagee, a statement verifying the status of payment of any
assessment which shall be due and payable to tha Associaticn by such
Unit. $uch statement shall be executed by any officer of the
Association, and any lessee, purchaser or mortgagee may rely upon such
statement in concluding the proposed lease, purchase or mortgage
transaction, and the Association shall be bound by such statement.




06r PAGE

1248 1033

In the event that a Condomlnium Unit is to be leased, sold or
mortgaged at the time when payment of any assesament againet the Owner
of sald Condominium Unit and such Condominlum Unit due to the
associatlon shall be in gefault (whether or not a claim of lien hae
been recorded by the Assoclatlion), then the rent, progesds of such
purchase or mortgage procesda, shall be applled by the lessea,
purchaser or morkgagae first to the payment of any then delliaguent
assegsment or inatallments thereof due to the Asspciation before the
payment of any renrt, proceeda of purchase or mortgage proceeds to the

twnexr of any Condominlum Unit who is reaponaible for payment of such
delinguent assessment.

In any voluntary conveyance of a Condominium Unit, the purchaser
thereof shall ba jointly and severally liable with seller for all
unpald assesamants agalnst seller made prior to the time of such
voluntary conveyance, without prejudice to the rights of the purchaaar
to recover EFrom seller the amountd paid-by purchaser therefor,

Institution of a lawsuit to attempt to collect the payment of any
dellinguent assesgment shall not be an election by th Association which
shall prevent it from thereafter seeking, by foreclosure action,
enforcement of the collection of anhy sums remaining owing to it, nor
ghall proceeding by foreclcosure to attempt such collection be deemed
to be an election precluding the lnastitution of a sult at law to
collect any sum then remalning owing to Rssecciaticn,

24. COMMON SURPLUS: "Common Surplus®™, meaning all funds and
other assets of the Association (including excess of receipts of the
Assoclation, including but not limited to assessments, rents, profits
and revenuea from whatever source over amount of the common expense),
shall be owned by the Owners of all Condominiuvm Units in the same
proportion that the undivided interast in Common Property appurtenant
to each Owner's Condominium Unit bears to the total of atl undivided
interest im Common Property appurtenant to all Condominium Units;
provided, however, that said common surplus shall be held by the
Association in the manner, and subject to the terms, provisicpna and
conditions of this Declaration, imposing certalin limitations and
restrictions upon the use and distributlon thereof, Except for
distribution of any insurance indemnity herein provided; or upon
termlination of the Condomimium, any attribution or distribution of
common surplus which may be made from time to time shall be made to
the then Owners of Condominium Units in accordance with their
percentage interesat in common surplus as declared herein,

25. TERMINATION: fThe Condominium shall be terminated, if at
all, in the Foilowlng manner:

Al

The terminaticn of the Condominium may be effected only by
the unanimous agreement of all Condominium Unit Owners expressed in an
instrument duly recorded; and, provided that the holders of all liens
affecting any of the Condomlniue Units consent thersunto, or agree, by
instrument duly recorded, that their liens be transferred to the
percentage of the umdivided interest of the Condominium Unit Owner in

the Property as provided in subparagraph "C*® below. The termination
shall become effective when such agreement has been recorded in the
public records of New Hanover County, North Carolina,

B. If it is determined in the manner elsewhers provided that the
Condominium shall not be reconstructed after casualty, the Condominium
plan of ownership shall be terminated and the Declaration of
Condominium revoked, The determination not to reconstruct afterz
casualty shall he evidenced by a Certificate of the Association
certifying as to the facts effecting the termination, which
Certificate shall become effective wpon belngy recorded in the public
reccerda of Hew Hanover County, North Carclina,

C. After termimation of the Condominium, the Condeminiue Unit
Ownars shall own the Properiy as tepants in common in undivided shares
and the holders of moxtgages and liens against the Condominlum Unit or
Units formerly owned by asuch Condominlum Unit Owners shall have
wmortgages and liens upon the respective undivided sharea of the
Condominium Unit Owners, The undivided share or interest owned aa
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tenants in common shall be that percentage of the undivided intarest
in the Common Area and Faclllities praviously owned by each Unit Qwner,
All funds held by the Aseociation and Insurance proceeds, Lf any,
ghall be held for the Unit Owners in the same proportlon. The coska

ingurred by the Aasoclatlon in connecticon with the termination shall
be a Common Expense.

D. FPollowing termination, the property may be partitioned and
so0ld ypon the application of any Condominium Unit Owner, PRollowing a
termination, 1f the Board of Directore determines by not laas than a
three-fourths (3/4} vote to accept an offer for the sale of the
property, each Condomintum Unlt Owner shall be bound to execute such
deeds and other documents reasonably required ta eEfect such sale at
such times and in such form as the Board of Directors directs. In auch
event, any action for partition or other division of the property
shall be held in abeyance pending such sale, and upon the consummatlon
thereof shall be discontinued by all pacties thereto,

E, ‘The members of the Board of Directors acting cnllectively as
agent for all Condominlum Unit Owners, shall coantinue to have such

powers as granted hereln, even though the Assoclation may be dlagclwed
upon & termination,

26, AMENDMENT OF DECLARATION OF CONDOMINIIM: This Declaration
of Condominlum may be amended 1n the Lollowlng manner:

&, Developer shall have the right to amend this Declaration at
any time prior teo
without the further consént of the Unit Owners and institutional
Lenders, to incorporate into the Property sll the land described in
Exhibit "A" attached hereto and incorporated herein by reference. No
amendment made by Developer in acordance with thls paragraph shall
divest an Owner of any portion of his Dwelling Unit without the
consent of such Owher and no such amendment shall materially alter the
plan of developmnent set forth herein without the consent of all Owners
affected thereby. Each Unit owner and each Instltutional Lender shall
further be deemed by the Owner's acceptance of a deed to a Condomindum
Unit to have appointed Developer thelr attormey-in-fact to give,
execute and record the consent of said Owner and said Institutional
Lender to any and all amendments to this Declaration which Developer
may wish to execute pursuant to the powers herein reserved.

B, Except for amendment pursuankt to subparagraph A, an amendment
to this Declaration of Condominium may be propesed by the Board of
Directors of the Association acting upon a vote of a majority of the
Condominium Units, whether meeting as wembers or by instrument in
writing signed by them, Upon any Amendment to this Declaration being
proposed by the Board of Directors or members, such proposed Amendment
shall be transmitted to the President of the Association, or other
officer of the Assoclatlion in the absence of tha President, who shall
thereupon call a Special Meeting of the members of the Rssociation for
4 date not sconer than twenty (20) days nor later than sixty (6D) days
from receipt by him of the proposed Amendment, It shall be the duty
of the Secretary to give to each member written notice of such Special
Meeting, stating the time and piace, and reclting the proposed
Amendment ln reasonably detailed form, which notice shall be mailaed
not less than ten (10) days nor wore than.thirty (30) days before the
date set for such Special Meeting. If mailed, such notjice shall be
deemed to be properly given when deposited in the United States Mail
addressed to the member at his Post Office address as it appears on
the records of the Association, the postage thareon prepaid. Any
member way, by written waiver of notice signed by such member, waive
such notice, and such waiver, when filled In the records of the

association, whether before or after the holding of the meeting, shall
be deemed equivalent to the giving of notice to such member. At the
meetlng, the Amendment proposed must be approved by an aftfirmative
vote of seventy-five (75%) percent of the members owining Units in the
Condominium in order for euch Amendment to become effective,

Thereupon such Amendment of this Declaration shall be transcribed and

certified by the President and Secretary of the Association as having
been duly adopted. The origimal or an executed capy of such Amendment
g0 certlfied and executed with the same formalities as a dged, shall
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be racorded in the New Hanover County Public Reglstry within ten (10}
daya from the date on which the same becamwe effective, At any meeting
held to consider such Amendment, the written vote of any member of the
assaciation shall be recognized 1f such wember is not 1n attendance at
such meeting or represented thereat by proxy, provided such weitten

vote is dalivered to the Secretary of the Assoclation prior to such
meeting or at such meeting.

€. MHo alteration in the percentage of ownership in Common
Property appurtenant to each Condominium Unit, or alteration of the
basls for sharing common expenses and other apportionment of
adsessmonts which may be levied by the Assocliation in accordance with
the provislons hereof, or alteration of basis of ownership of Common
Surplus, or alteration of votlog rights in the Associlation, shall be
made without the prior written consent of all of the Qwners of all
condominium Units and all of the Lenderas holdlng Eirst mortgages or
first deeds of trust on the Condominlum. Units, subject to the

provisions for adding additional phasea pursuant to subparagraph A
above.

D, Wo alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in Eavor of Lender shall bo
made without prior written consent of all Lenders holding mortgages on
Condominium Unita in the Condominium being Efirst had and obtained,

E. Ho alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of Developer shall

be mde without the writtes consent of said party being Eirst had and
obtained.

27. REMEDIES IN EVENT OF DEFAULT: The Owner or Owners of each
Condominium Unit shall be goveérned by and shall comply with the
provisions of thls Declaration and the aArticles of Incerporatlion and
By-Laws of the Association, as they may be amended from time to time.
A default by the Owner of any Condominium Unit shall eatitle the

Associatlon or the Cwners of other Condominium Units to the followlng
ralief:

A. Fallure to comply with any of the tecrms of this Declaration
or other restrietions and regulations contained in the Articles of
Incorporation, or By-Laws of the Rescciation, or which may be adoptaed
pursyant thereto, shall be grounds for relief ineluding without
limitation an action to recover sums due for damages, injunctive
relief, foreclosure of lien, or any combination thereof. Such relief

may be sought by the Associatlon or, if appropriate, by an aggrieved
Unit Owner.

B. EBach Unit Owner shall be liable for the expanse of any
maintenance, repair or replacement rendered necegsary by his act,
neglect or carelessness, or by that of any member of his family, or
his or their guests, employees, agents or lessees, but only to the
extent that such expense is not met by the proceeds of imsurance

carried by the Association. Such liability shall include any increasze
in fire ingurance rates occasioned by use, misuse, cccupanty or
abandonment of a Condomlnium Unit or its appurtenances. Notihing
herein contained, however, shall be construed eo as to modify any
waiver by insurance companiea of rights of subrogatlcn.

C. 1In any proceeding arising because of an alleged default by a
Unit Owner, the Association shall be entitled to recover the coats of
the proceedinyg and reasgnable attorney's fees,

D. The failure of the Associatlon or any Unit Owner to enforce
any right, provision, covenant or conditlon which may ba granted by
this delclaration or the other abovementioned decuments shall not
constitnte a waiver of the right of the Association or of the Onit

Owner to enforce such right, provision, covenant or conditlon in the
Euture,

E. &ll righta, remadies and privileges granted to the
nasgelation or the Qwner or Ownary of a Condominium Unit pursuant to
any terms, pravislons, caovenantd or conditions of this Declaration or
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other abovementloned documents, shall be cumulative, and the exercise
of afny one or mote shall not constitute an election of remedies, nor
ghall it preclude the party thos exercising the mame from exercising
such othar and additional rights, remedies or privileges aa may be
avallable to such party at law or in equity,

F. The fallure of Developer to enforce any right, privilege,
covenant or conditlon which may be granted to It hy this Declaration
or other abovementioned documents shall not constitute a walver of the
right of Developer to thercafter enforce such right, provision,
covenant or condition in the future,

6. The failure of a Lender to enforce any right, provisian,
privilege, covenant or condition whloh may be granted to it or them by
this Declaration or other abovementloned documents, shall not
constitute a walver of the right of said party or partles to

thereafter enforce such right, privilege, covenant or conditien in the
futire,

28. RIGHTS RESERVED UNTO LENDERS: As long as any Lender shall
hold any mortgage upon any Condominlum Unit or Units, or shall be the

Owner of any Condominlum Unit or Units, such Lender shall have the
following rights:

A, To approve the company or companies with whom casuvalty
insurance ls placed.

B, To examing, upon request and at reasonable times and upon
reasonable notice, the books and records of the Association; and to be
furnished at lest cne copy of the Annual Audited Financial Statement
and Report of the Assoclation prepared by a CertiFled Publle
Accountant designated by the Association, such Financial Statement and
Report to be Eurnished by April 1 of each calendar year,

C. To be glven written notice by the Rssociatlon of the call of
any meeting of the membership, which notice shall state the purpose of
such meeting; and to designate a represemtative to attend.

D, To be given written notice of defanlt by any Owner owning a
Condominium Unit encumbered by a mortgage held by the Lender, such
notice to be sent to the place whlich it may designate in writing,

E. To be given written notice of any loss to or taking of, the
common elements of the Condominium if such loss or taking exceeds
- $10,000 or damage to a Condominium Unit in excess of $1,000.

F. To receive written notice of any condemnation or eminent
domaln proceeding or proposed acquisition by a condemning authority,

Whenever any Lender desires the provisions of this article to be
applicable to it, it shall serve written notice of such fact upon the
Assoclation by Reglstered Mail or Certified Mall addressed to the
Assoclation and sent to its address stated herein, identifying the
Condominium Unit or Units upon which any such Lender holds any
mortgage, or identlfying any Condominims Units owned by it, together
with sufficient facts to identify such mortgage and which notice shall

designate the place to which notices are to be glven by the
Assoclation to such Lender.

2%, RIGHT OF DEVELOPER TO REPRESENTATION ON BOARD OF DIRECTORS
OF THE ASSOCIATION: 5o long as Developer owns twenty-five percent
{25%} of the tatal Condominium Units in the Condominium, but in any
svent, no longer than Docember 31, 1985, Developer shall have the
right to designate and select a majority of the persons who shall

serve as members of the Roard of Directors of the Asscciation,

In the event of dissolution of Developer at the time when it is
the Owner of a Condominium Unit, then the rights of the developer
shall pass to and may be exercised by its successors receiving
owrership of any such Condominium Unit in dissclution,
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Whenever Developer shall be entitled to designate and select any
peraon to serve on the Board of Directors of the Asasccliation, the
manner in which auch person shall be dealgnated shall be as provided
in the Articles of Incorporation and/or By-Laws of the Association,
and Developer shall have the right Lo remova any pexson melected by it
to act and serve on said Board of Directors and to replace such persocn
with another person to act ard serve in the place of any Director so
removed for the remalnder of the unexplred term of any birector mo
removed, Any Dlrector designated and selacted by Developer naed not
bé a resident in the Condominlum, However, Developer shall be
reapongible for the payment of any asdessments which may be levied by
the Assoclation againat any Condominium Unit or Units owned by the
sald Developer, snd for complylng with the remaining terms and

proviglonz hereof in the same manhar ad any othar Owner of a
Condomlnium Unlt or uUnits,

30, MISCELLANBOUS: .

A, In the event that any of the terms, provisions or covenants
of this Declaration are held to be partially or wholly invalid or
unenforceable, such holding shall not affeck, alter, modify or impair
in any manner any of the other terms, provsiona or covenants hereof or
the remaining portions of any terms, provisions or covenants held to
. be partially invalld or unenforceable,

B, The provisions of this Declaration shall be liberally
construed to effectuate 1ts purpose of creating a uniform plan of
Condominium ownership, Throughout this Declaration wherever
appropriate the singular shall include the plural and the masculina
gender, the feminine or neuter. The Artlicle headings are for

convenlence of reference only and shall not ba considered terms of
this Declaration,

C. 'The restrictions and burdens imposed by the covenants of this
Declaration shall constitute covenants running with the land, and

shall constlitute an equitable servitude upon each Condominium Unit and
its appurtenant undivided interest in Common Property, This
Declaration ahall be binding upon Developer, its aucceasors and
assigns, and upon all parties who may sgubsequently become Owners of
Condominium Units in Lhe Condominium, and their respective heirs,
legal representatives, successors and assigna,

B. The following named individual is designated at the person to
receive service of process for the Asaocliation:

John 0'Donnell Williams
P. 0. Box 383
Wrightaville Beach, Rorth Carolina 28405

IN WITNESS WHEREQF, INLET CONSTRUCTION COMPANY, INC. has caused
these presents to be executed in its name, by 1ta President and its
Corporate Seal jto be hereunto affixed, attested by its Secretary, this

s day of y 1983 , at Wilmington, New Hahovar
County, MNorth Carollna,

INLET CONSTRUCTION COMPANY, INC.

ATTEST:
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'STATE OF NORTH CAROLINA

comry oF Ryeiy WoanQier

I, ; YA ;L Notary Public ln and for aaid
county and state, do hare riify that i

personally appeared before me this day and ackiowledys at sdhe 1s
‘Secretary of INLET CONSTRUCTION COMPANY, INC, and that, by authority
duly given and as the act of the corporation, the foregoing instrument
was signed in its name by its Presldent, sealed with its corporate
seal , and attested by herself as its Secretary.

WITNESS my hand and offlcial seal, thia the Q‘S‘—‘L day o
Aty oy , lsgd

BT
Mo T ey,

EORC ATLANTA EQUITIES. BENK, as %3 lcjéafri:l
promissory note secured by a deed of truast on the property deacribed
in Exhibit "a" hereof, and W. Talmage Jones a3 Trustee under
said deed of trust, join in the executlion hersof for the purpose of

subjecting the aforegaid deed of trust to the terms and provisions of
this Declaration of Condominium.

EURD ATLANTA EQUITIES —

By: %m@a A

OWNER
HTIESTHX

KRB AKX A KA AN ARE YA X KA KKY
DECEREIAL Y

Trugtee

Cf!’C:QV\O"\%QMn——aEm
07

STATE OF NORTH CARCLINA

COUNTY OF NEW HANOVER

I, £ 1 , & hotary publlc of sald
county and state, do hereby cebtily that <y E:ﬂa éa g

W, YR [
acting as Trustee personally came before me

the executlon of the foregoing lugtrument.

WITHESS my hand and notarial seal this
sk , 198 Y
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STATE OF NORTH CAROLINA
COURTY OF HEW HANOVER

NCNB BATIONAL BANK OF MORTA CAROLINA, as asslgnee of the
Promliesory Woté secured by a Deed of Trust on the property described
ih Exhiblt "A" hereof, joins in the execution heréof for the purpose

of subjecting the aforesaid Deed of Trust to the terms and provisions
‘of this Dec¢laration of Condoniniwnm.

BWCNE NATIONAL BANK OF NORTH CAROLINA

BY_M%.%_&
Searon Vice President

STATE OF NORTH CARQLINA

COUNTY OF NEW HANOVER

I, Dot Y (fgf,.‘.;\.- , & Hotary Public of

Hewr Yopge ex County, Worth Carolina, certify that
St Vgnyy, bersonally came before me this day and acknowledged
that he {or she) is the Assistant Secretary of HCNB NATIONAL BAMNK OF
NORTH CAROLINA, a corporation, and that by authority duly given and as
the act of the corporaktion, the foregoing instrument was signed in its
name by its Vice President, sealed with its corporate seal, and

attested by himself (or herself) as its Assistant Secretary.

o Hjir:tpess my hand and notarial seal, this the ig\‘ﬁ'\_ day of March,

O AL T IS

aarie, b
el

PU:BL\Q’Q. H ) h\'\lét!é_. . ﬂqq-ll\ﬂ

o A Notary Publid
4 e .-..._.- Q‘z:__\f.‘
’Hcﬁ};ﬂgﬁi%isswn expires:

My Gommission Expires Octoder 2, 1358

STATE OF NORTH CAROLINA, Wew Hanover County ’ , ,
The Foregoing Certificate (s) of _C&M,:a'ue.. _._éjza/_@ ! 4 Mﬁ:ﬂ..ﬁ..&kféﬂﬁt,-ﬁﬁ
ALl 4 m:,Jém bl

— {#¢¥{are) certified 10 be corzect,

—'_ " z@- P.Tucks_&?kurzrwds—;_ﬁ
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EXHIBIT "A®

BEING that certaln tract or parcel of land called "Pine Acra” as tha

same lo shown on a map of Magonboro Bluffs, said map baing dated :

April, 1926, and recorded in Book 173, Page 11, in the office of the
Reglster of Deads of New Hanover County, North Carolira, referance to
which map is hereby made for a more particular description.

SUBJECT TC & Deed of Trust from Inlet Constructlion Company, Inc. to W,
Talmage Jones, Trustee, and Buro Atlankta Eguities dated august &,
1981, and recorded in Bock 1190 at Page 301 in sald Reglstry, in the
original ameunt of $235,008 (which Mote securad by said Deed of Trust
having bean assigned and transferxrred to HCNB National Bank of Worth
Carclina, which is now the owner and holder of said Note).
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BUILDING A"
GROUND LEVEL PLAN

-

T _Zmu_hbﬂm..w COMMEN AREAS

4 sTRICTURAL

 TWIN OAKS. .
TTCONDOMINIDMS. .

= ASANEBORD TOWNSHIP  NEW HADER GRMTY . NERTH CAROUINA.

. LAWRENCE SEEDEM, Jf
N . REAISTRATION W& KOFTL
WM A TON, M C. 777

S eie f B
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BUILDING "A
FIRST FLOOR PLAN

~ INDICATES BOUNDARY LINE OF MITS
— ——— L INDIEATES [OMMOY AREAS & STRUCTLIRAL. BOUNDARIES.
T INDICATES LIMITED COMMON AREAS
. M%m&&nwgnbﬁimﬁbd&z& ja-6" _
Ezm ELEVATION mq&.; Z2* (COTHEDRAL)

 TWIN OAKS
~ CONDOMINIUMS

MASENECRD TOMNSHIO NEW HaNasR coonty  NORTH CARCUMA |
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TWIN QCAKS
CONDOMINIUMS

aghrO—zm :b:, : MASENBORD TOWNSHIL  HEY RAOVEBT CUNTY  NORTH CARDLINA
SECOND FLOOR PLAN
s | TEE BOUNDARY LINE OF ONITS AWREMCE SNEEDEN, JR.
= N EATES EOMMN A N T BRAL. BOUNDARIES G A o e a1z,
Spireritle INOICATES LIMITED COMMON AREA WL MNGTONy N, €.
Frigul PLOOR ELEVATION Z8-47 .. | .
‘P EILING, ELEVATION 264" |

- - - .. - - . ._.,... m.x.«l:m«.ﬂ. ﬁm.‘\

T BHEET 4 OF 7
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800K

TWIN OAKS
CONDOMINIUMS

.M.mc__..\o_zm .._.ma MASENBERS TOUNSHIP  NEW HANOVER COUNTY  NORTH CiRolna,
GROUND LEVEL PLAN

s INOICATES COMMON AREAS £ STRUCTURAL. BOUNDARIES O LAWRESICE SEFDEN, JE.
. ' MG, REGWSTRATION N% 10972
WALMINGTER,

r
sueeT 5.0c 7 ||

EXHIBIT " 8"




T,

Exhibit "B"

BUILDING "B’

- |FIRST FLOOR PLAN

INDICATES BOUNDARY LINE OF UNITS

prieresrery WNOHCATES LIMITED B;?ﬁt AREAS
ciNtsH  Floor ELEVATION 250"

Bl CEiNG ECEUsTION 2370

X

S

Ziy,

mmr—

e WDICATES . COMMON AREAS & STRUCTLRAL BOUNCARIES

" ”,w
CTEPS
=

MUCONBORD TOUNSHIP  NEW HANOKR COUNTY  NORTH (amoLmas | |

TWVIN OAKS
CONDOMINIUMS

O, LAWRENMST  Shyereresnd, JR.
MO RESISTZATION M 1072
WAL ARG T, ML &

gxHiBT ‘8 -
SHEET & OF 7
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. CONBOMRILIE
BUILDING " B'

MASENBORED UAMGHE  MHEW HANOVER QUMY NORTH CARDUINA

SECOND FLOOR PLAN

| . INDICATES BCUNDARY LINE OF UMITS . LawzEN e, U
T (NDIGATES COMMON AREAS 4 STRUCTLRAL BOUNDARIES G RS RN N2, SaTE
77121100077 INDICATES LIMITED (OMMON AREAS WILMINGTEN, K<
-EidisH FLOOR ELEVATION 34-0° _m
B | ceiis eewnton 4z-o] 8
SUEET T OF 7
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EXHIBIT "C"

PERCENTAGE OF INTEREST

17,932
16.877
16. 667
16. 456
15.823
16.245




