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WORTH CAROLINA .
STATE OF : OECLARATION OF CONDOMINIUH

COUNTY OF NEW HANOVER CANDLEWYCK CONDOMINIUM

PHASE T

STRAND CONMSTRUCTION AND REALTY, INC., & Nor;h carolina '
corporation, hereinafter called wpECLARANT", belngd the Owne; 125

iee simple of the property hereinafter described, hereby 5“4?A

said property toO condominium ownership pursuant to Cha?teF 5

of the General Statutes of North carolina as amended, KQQdD a

the "Unit Oownership Act", and to that end does hereby PhDEL?QDLEWYCK
and declare that all of the said property to be known as C:i - E
CONDOMINIUM, PHASE I" 1S and shall be held. ;onveyed. hypotascat==y
encumbered, used, occupied, and improved subject to

the following
conditions, covenants. restrictions, uses. limitations and gb]igll
cions; all oF which shall be deemed to run with the land and sha
be a burden and benefit to Declarant, their 5ucgessors, and BSSlGESr
and any person acquiring OT owning an interest in the p;operté gnis_
improvements, their grantees, successors, heirs. executors, @ min
trators, devisees and assigns.

’ =
Lk

1. DEFINITIONS. Unless it 1is plainly avident frcm the contex

that a different meaning 1S intended, as used herelin:

A. "Act® or "Unict Ownership Act' means the stacuatoIy Crovisions
set forth in Chapterl 47A of the North Caroline General Statutes
under which the condominium 1S established.

B. “Assessment” means a share of the funds_rqui:ed EQE ;he
payment of common expenses which from time tO time is assassed

against the unit owner by the Association.

c. TM"Associatlon" means the entity responsible for che operatlion
of the condominium pursuant to the Act, which entity includes all or

the unit owners acting as a group in accordance with the Byv-Laws
and Declaration.

~ Db. "goard of Directors" oOr ngoard" means the Board OL Directors
of the Association, and "Director" means a member of the 2oard.

_E-i Lﬂy—LEWS" means the By-Laws for the government oL &3
condominium as they exist from time to i cool £ Lt

‘ ime. A v o~ =
By-Laws are hereco attache py of the inicial

by reference, d as Exhibit "E" and made a part hereof

F R n B o 5 " L1 3 3 n
improvemenilldlnq or "Buildings" shall mean all structures and
now or hereafter erected upon the property.

G. " . - %
condominiﬁﬁmgggpziias and Fagllltlgsf means the portion of the
A RAEE: At e Spez_gwned, in undivided interest,.by all oI the
ifically set forth herein in Paragraph %
H. "Commo T

maintenance. ogegzﬁigies include the expenses of administration

FASEEVS £OF ropain AR repair and replacement (including a ca i &

and facilicies intenance and replacement), of the COmmgnp;tal
—€a

. and other
common ex expenses declared : !
penses,_ and further defined in the Eztthe Assoclation to be

L. "Common Pr i .
3 : : ! erofi-ts™
Association - i means the balance of a :
emaining after deduction of commonléx;gvenue oF rhe
nses
J “Condo i .
2 minium Do " 3
the Rules and Requlatloizments means thls Declaration, the By
all other documents and and a}l other Exhibits attacﬁedlh V{“L&WS,,
nd regulacions promulgated pursuant t S Hud
O the

authoricy
created herei .
_ in a
be amended from time to tng in the Act, and as such documents h
. shall



their successors and assigns.

K. "oeclarant” means STRAND CONSTRUCTION AND REALTY, mNC.,

L “Declaration" means this instrument as it may be from time
to time amended or supplemenced. ’

My "Eligible Mortgage Holder" or "Eligible Holders" is definecd
as a holder of a first mortgage or lien on a unit who has reguested
notice of certain matters from the Association.

N. wiimited Common Areas and Facilities" means and includes
those common areas and facilities which are reserved for the use of

a certain unit or units, to the exclusion of other unlts, as more
specifically defined herein.

v

(8 "Mortgagee" shall méan a beneficiary under a mortgage Or
peed of Trust.

S P “plans" shall mean and refer- to the plans and specifications
of the condominium preprared by JACK G. STOCKS, Registered Surveyor,
recorded under the name of the condominium in the Unit Ownership file
in the Office of the Register of Deeds of New Hanover County, and

attached hereto as Exhibit "B", sheets 1 thru 5 and incorporated
herein by reference.

Q. "pProperty" means and includes the land described in Article

2 of this Declaration together with any buildings and improvements
located thereon.

R "Unit" or "Condominium Unit" means a part of the property
which is to be subject to private ownership, as designated on the

exhibits attached to this Declaration and as further defined in the
Act.

S "Unit Owner" or “Owner" means a person or entity, or any
combinaticon thereof, who owns a unit,

2. DESCRIPTION OF PROPERTY. All of that certain tract or parcel of
land with the buildings and improvements thereon erected or to be
erected, situate, lying and being in the City of Wilmington, New
Hanover County, State of North Ccarolina, and being more particularly
described in Exhibit "A" attached hereto and incorporated by reference
hereby as though fully incorporated herein.

Declarant submits only that portion of the land dsecribed in
Exhibit "A" attached hereto upon which Phase I of Candlewyck Condo-
miniums are to be constructed. Nevertheless, Declarant hereby
reserves the right and option, but not the obligation, to expand
the property subject to this Declaration by adding all or any portion
or portions of the land described in Exhibit "F" to the coverage of
this Declaration. If Declarant chooses to expand -the property dedicated

to Condominium ownership, the expansion will contain a maximum of seventy
three (73) units in addition to those in Phase I.

any extension:shall occur, if at all, by the recordation of one
or more amendments to this Declaration, each of which shall be called
a "Supplemental Declaration", which amendment {s) shall be executed by
the Declarant or its successors and assigns. The recordation of any such
supplemental declaration and expansion of the property subject to this

Declaration effectuated thereby, shall not require consent Or ratificatior
of any unit owner.

Further terms, conditions, liabilities, and rights concerning
expansion inte further phases of development, are to be found in Paragragh
33, Expansion of Condominium, of this Daclaration.

s e



3. DESCRIPTICYN OF BUILDINGS. The Declarant has covstructca, oE

will Consctruct, upon the property described in Exhibit "A" ;ttacged
hereto, one (1) multi-unit building to be used for r051den§1al
and lodging accomodation purposes as herein provided. A plat ol
survey of property showing the location of said building is attached
hereto and made a part hereof as Exhibit "B". The buildings are more
particularly described in the plans thereof, a cOPY of which plans are
actached hereto as Exhibit "B" and made a part hereof, showing all
particulars of the buildings as required by law. '

In general, the building has two stories built on concrete qnd
cinder block foundation and constructed primarily of wood frame with
surewal exterior on the first floor and wooden siding on the second
floor. The building will contain four units each with approximately
900 sguare feet of enclosed area each unit will contain two bedrooms,
two bathrooms, a kitchen, a dining room-living area-great room, &
front porch, a rear deck, and outside storage. In addition, the
building will have two parking spaces per unit, walkways, sStalrs.
landscape areas, and other appurtenances and facilities.

4. UNIT DESIGNATION AND DESCRIPTION:

A. DESIGNATION. The unit designation of each unit, its location
and dimensions, is set forth in Exhibit "B" hereto attached and mgde a
part hereof. Each unit is identified by a building number and unit numbe

B. DESCRIPTION. The legal description of each unit shall consist
of the building number and unit number which identifies such unit as
shown on the plat hereto attached at Exhibit "B", ¥ Each unit is bqunded_
both as to horizontal and vertical boundaries by the interior surface oOf
its perimeter walls, ceilings and floors which are shown on said plans,
subject to such encroachments as are contained in the buildings, whether
the same now exist or may be caused or created by construction, settlemer

or movement of the buildings, or by permissible repairs, construction or
alteration. :

Each unit shall be conveyed and treated as an individual property
capable of independent use and fee simple ownership, and the unit owner
of each unit shall also own, as an appurtenance to the ownership of each
said unit conveyed, an undivided interest in the common areas and facili-
ties. The: percentage of undivided interest in the common areas and
Facilities appurtenant to each unit shall be as set forth in Exhibit "C"
attached hereto and made a part hereof. The percentage of undivided
interest in the common areas and facilities that is appurtenant to gach
unit has been determined by a ratio formulated upon the zpproximate
relation that the fair market value of each unit at the date of the
Declaration bears to the then aggregate fair market value of all the
units having an interest in the common areas and facilities. The fair
market value of each unit and the aggregate fair market value of all of
the units has been determined by the Declarant, and its determination
shall be binding upon all units and unit owners. Except as provided 1n
Paragraph 26 below, the percentage of undivided interest in the common
areas and facilities assigned to each unit shall not be changed without
the unanimous consent of the owners of all the units.

5. COMMON AREAS AND FACILITIES.

A, The common areas and facilities generally shall mean and refer
to all of the real property, described in Article 2, and all of the
improvements and facilities thereaon which are not units, as hereinabove
defined, and which are not items of personal property owned, held and
maintained by unit owners., Without in any way -limiting the generlity of

the foregoing, the common areas shall include, but not be limited to,
the following: ’

(1) All of the real property more particularly described in
Article 2 of this Declaration.

(2) All foundations, columns, girders, beams, Supports, roofs
ventilaticn fans and vents, load bearing walls, including all exterior
walls and all interior walls (except nonload bearing partition walls
wholly within a unit) of the buildings.

(3) All stairways, stairwells and stairs and their componentr-m-

1f any, which give access to more than one unit,

- a N = 1 kY .
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(S}  All installations of and facilities, apparatus,
canduits, and equipment for the provisions of all utility SerV1iCes,
ipcluding, but not limited to, all water and sewer service,
eleccricity, heating, alr conditioning, telephone, irrigation,
trash disposal, if any, and cable TV, if any, supplied for che
common use and convenience of the unit owners, and which are not
defined as part of the units, hereinbelow,

(6) All other portions of the real property and the
improvements thereon which are not specifically part of the unlts
themselves, as hereinabove defined, or owned by unit owners 4s )
personal property, shall be common areas and facilities intended fox
the common and necessary or convenient use and enjoyment, gxistence,
maintenance or safety orf the condominium project.

B. (1) The undivided share in the common elements or common
areas which are appurtenant to a unit shall not be separated therefrcm

and shall pass with the title to the unit, whether or not separately
described.

(2) A share in the common areas appurtenan; to a unit cannot
be conveyed or encumbered except together with the unit.

(3) The shares in the common areas appurtenant to units

shall remain undivided, and no action for partition of the common
elements shall lie.

Cs The undivided interest of each unit owner in such common
areas and facilities is set forth in Exhibit “C" and 1S attached
hereto and made a part hereof.

6. LIMITED COMMON AREAS AND FACILITIES. The limited common areas
and facilities appurtenant to each unlt are as follows:

A. Decks accessible only from a particular unit, outside stair-
ways and outside entry at ground level.

8. All non-load bearing walls located entirely within the unit.

(28 A1l materials, including but not limited to, studs, sheetrock

plywood, carpet, paint, paneling, tile, vinyl or brick, att;cped to,
or on the inside surfaces of perimeter walls, floors and ceilings
of the unit. - .

D. All doors, windows, screens, ventilation fans and vents
located entirely within the unit or extending into the unit from the

perimeter walls, floors or ceilings thereof.

E. All air handling units, ducts and components and all water,
power, telephone, television and cable television, electricity,
plumbing, gas and sewage lines located in the unit; provided, however,
that the portion of said lines located in a common compartment for,
or installation of, such lines shall be general common areas.and
facilities as described above.

s The limited common aréas and facilities which are appurtenant

to any unit(s) shall not be separated therefrom and shall pass with
title to any unit{s),_whether or not separately described.

7. USE. The buildings and each of the units shall be used for
residencial and lodging accomodation purposes, which shall include

the rental of any units by the owner (s) thereof for residential and
lodging accomodations pursuant to rules and regulations established

by the Association and other uses reasonably incidental thereto,
including meetings and by persons owning or occupying such units. Eac
unit owner shall have the right to use the common areas and facilities
in accordance with the purposes for which they are intended and for
all purposes incident to the use and occupancy of his or her unit

and such right shall be appurtenant to and run with his or her unit;

i e e 4% B



provided, however, that no person shall use the common aresas and
facilities or any part thereof in such manner as to intererere with
or restrict or impair the use thereof by others entitled to the_

use thereof or in any manner contrary to or not in accordance with
this Declaration, the By-Laws, and such Rules and Regulations as

may be established from time to time by the Board of Direcrors. Tha
uses contemplated by this paragraph cannot be changed, amended or
modified without the written consent of the owners of all units, SO
long as the Declarant shall retain ownership of any units, it may
utilize any such unit or units for sales or rentals offices, models
or other usage for the purpose of selling or renting units within
said project. The Declarant may assign this limited commercial usage
right to any other person or entities as it may choose; provided,
however, that when all units have been sold, this right of commer-

cial usage by the Declarant, its successors and assigns shall
immediately cease.

8. PROCESS AGENT. Rabert Calder, Jf., Attorney,. 411 Chestnut Street,
Wilmington, N.C. 28401, is hereby designated as the person to receive
service of process in any action provided for in the Act. The Board
of Directors may change the process agent by filing a Declaration of
Change in the Office of the Register of Deeds of New Hanover County.

9 MAINTENANCE.

A. All plumbing, air conditioning, floor and wall covering,
heating, electrical, telephone, cabinetry, partition walls, suspended
ceilings and other fixtures and equipment located ,within the unitc,
and all windows or doors opening into the unit, shall be maintained
(and, if owner desires, insured) by the owner. Any replacement or
substitution of such fixtures and equipment shall be compatible with
any common areas and facilities effected thereby. The Association
shall not be responsible for repairing, maintaining, or insuring
such fixtures and equipment. .

B. All parts of a condominium unit shall be kept in 'good condi-
tion and repair by and at the expense of the owner. The unit shall be
maintained by the owner in a clean and safe condition, free of nuisance.
Each unit owner will promptly comply with any requirements of the
insurance underwriters of the insurance for the common areas and facil-
ities when so requested in writing by the Board or its designated agent.
Any failure of an owner to repair, maintain or replace as may be. .
required pursuant to the Condominium Documents or a determination by
the Board of its designated agent that such failure will endanger or
impair the value of the common areas and facilities or any unit, or
the limited common areas and facilities belonging to anothar owner,
may be, upcn written notice to the owner of the nature of the regquired
repair, maintenance or replacement, repaired or replaced by the
Association at the expense of the unit owner, to be collected by
special assessment as provided herein and in the By-Laws. Such
assessment may include the cost to the Association incurred in the
abatement of any nuisance maintained by the unit owner therein.

10. EASEMENTS.

A. Each unit cwner shall have an easement in common with the
other owners of all other units to use all pipes, wires, ducts, cables,
conduits, public utility lines and other common facilities serving
such other units and located in such unit. The Association shall
have the right to be exercised by the Board of Directors or 1ts agents,
to enter each unit from time to time at reasonable hours as may be
necessary for the cperation of the condominium to inspect the same,
to remove violations therefrom and to maintain, repailr or replace the
common facilities, if any, contained bherein.or elsewhere in the buildin

B. Each unit and all common areas and facilities and limited
common areas and facilities are hereby subjected to an easement for th
repair, malntenance, expansion, reduction, inspection, removal, ’
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relocation or other service of or to all gas, electricity, television,
telephone, water, plumbing, sewer, utility, drainage or other lines

or other common areas and facilities, whether or not the cause ot

any or all of those activities originates in the unit in which the
work must be performed.

C Easements are hereby declared and granted, and the Board_may
hereafter declare, grant Or assume easements for utility purposes Lor
the benfit of the property, including the right to install, lavy,

maintain, repair and replace water lines, pipes, sewer lines, gas
mains, telephane and television wires and equipment and eleccrical
conduits, and wires over, under, along and on any portion of the
common areas; each unit owner hereby grants to cthe Board, or its
designee, an irrevocable power of attorney to execute, acknowledge,
and record, for and in the name of the Association Or each unit owner
such instruments as may be necessary to effectuate the foregeing.

D. In the event that by reason of the construction, reconstruccion,
settlement or shifting of the building, any portion of the common
areas and facilities encroaches upon any unit, or any unit encroaches
upon any other unit, or any unit encroaches upon the common areas and
facilities, (whether the same now exists or may be caused or created
by existing construction, settlement or movement of the buildings,
or by permissible repairs, construction or alteration), valid cross-—
ecasements for the maintenance of such encroachment are hereby
established and shall exist for the benefit of such unit or common
elements so encroaching so long as all or any part of the building
containing such unit or common elements so encroaching shall remain
standing, provided, however, that in no event shall a valid easement
for any encroachment be created in favor of the owner of any unit or
in favor of the owners of the common elements if such encroachment
occurred due to the willful conduct of said owner or owners.

E. Ingress and egress is reserved for pedestrian tratffic over,
through and across sidewalks, paths, walks, and lanes as the same
from time to time may exist upon the common areas and facilities;
and, for vehicular traffic over, through and across such portions
of the common areas and facilities as from time to time may be paved
and intended for such purposes, for all unit owners or units in

CANDLEWYCK CONDOMINIUM, their guests, families, invitees,
lessees, the Association, the Declarant, its successors and assigns.

E. In case of any emergency originating in or threatening any
unit or the common areas and facilities, regardless whether the unit .
owner is present at the time of such emergency, the Board of Directors
or any other person authorized by it, shall have the right to enter
any unit for the purpose of remedying or abating the causes of such
emergency and making any other necessary repairs not performed by the
unit owners, and such right of entry shall be immediate.

G. All easements and rights described herein are easements appurte-
nant, running with the land, and shall inure to the benefit of and
be binding on the undersigned, their successors and assigns, and any
other owner, purchaser, mortgagee and other person having an interest
in said land, or any part or portion thereof, regardless of whether
or not reference to said easement is made in the respective deads of
conveyance, or in any mortgage or trust deed or other evidence of
obligation, to the easements and rights described in this Declaration,

— s i e o



11. PARTITIONING. The common area and facilities shall remain un-
divided, and no unit owner or any other person shall have the right

to bring any action to partition any part thereof, unless the property
has been removed from the provisions of the Act. Nothing herein.
contained, however, shall be deemed to prevent ownership of a dyelllng
unit by the entireties, jointly, or in common, or in any other rorm
permitted by law.

12. COMMON EXPENSES, COMMON PROFITS. The unit owners are bound to
contribute pro rata, 1n the percentages computed according to Chapter
47A of North Carolina General Statute which percentages are set Eo;th
in Exhibit "C" hereto attached, tcward the expenses of administration
and of maintenance and repair of the general and limited common areas
and facilities, and toward any other expenses lawfully assessgd by

the Association. No unit owner may exempt himself from contributilng
toward such expense by waiver of the use or enjoyment of the common
area and facilities or by the abandonment of the unit belonging to him.

The common profits of the property, if any, after payment of all
expenses of operation and maintenance of the property and the establish-
ment of a sinking fund or other reserve funds or any other matters
reasonably necessary and appropriate for the maintenance of the
property as determined by the Board of Directors in aocordance with
the Condominium Documents, shall be distributed among the unit owners
according to the percentages for each unit set forth in Exhibit “C".

13. TAXES. Each condominium unit and its percentages of undivided
intersst in the common areas and facilities set forth in Exhibit "C"
nereto attached, shall be deemed to be a separate parcel and shall
be separately assessed and taxed for all types of taxes authorized
by law, including but not limited to, special ad valorem levies and
special assessments. Each unit holder shall be liable solely for
the amount of taxes against his individual unit and shall not be
affected by the consequence resulting from the tax delinquency of
any other unit holders. Neither the building, the property, nor
any of the common areas and facilities shall be deemed to be a
separate parcel for purposes of taxation.

14, LIENS,

A. With the exception of liens which may result from the initial
construction of this condominium, no liens of any nature may be created
subsequent to the recording of this Declaration against the con-
dominium property as a whole (as distinguished . from an individual
unit, together with its undivided common interest in the common areas
and facilities) except with the unanimous consent cf the unit owners
and the holders, if any, of prior liens thereon.

B. No labor performed or materials furnished to the common areas
and facilities shall be the basis for a lien thereon unless authorized
by the Condominium Documents or expressly authorized by the Board,
in which event, same might be the basis for the filing of a lien
against all condominium units in the proporticns for which the owners
thereof are liable for common expenses,.

G, Unless otherwise provided by law, in the event a lien against
one or more condominium units becomes effective, each cwner thereor
may relieve his condominium unit of the lien by paylng the proportionact:
amount attribuctable to.his condeminium unit, Upon such payment, it
shall be the duty of the lienor to release the lien of record for
such condominium unit.

5 % Assessments against unit owners by the Association made pursu
to the By-Laws shall, if not paid when due, bear interest at such
racte as is determined by the Board, not to exceed the maxlimum rate
allowed by law, and shall create a lien to the extent of such assess-



ment, together with interest thereon, in favor og the Association agailns
the unit of the defaulting owner and shall be enforced as provided
by the Unit Ownership Act.

E. All liens provided for herein shall be subordinate, and are
hereby subordinaced, to the lien of any first mortgage given to any
lender to secure a loan, the proceeds of whioh are used to finance
the purchase of any unit or units, unless any such lien provided for
herein shall have been recorded in the Office of the Clerk of
Superior Court of New Hanover County prior to the recordation of said
first lien mortgage in the Office of the Register of Deeds of New
Hanover County, North Carolina.

15. NATURE OF INTEREST TN UNIT.

A. Every unit together with its undivided ccmmon interest in
the common areas and facilities, shall for all purposes be a separate
parcel of real property, and the unit owner thereof shall be entitled
to the exclusive ownership and possession of such unit subject only to
the Condominium Documents and the covenants, restrictions, easements,
requlations, resolutions and decisions adopted pursuant thereto.

B. The owner shall be entitled to use the common areas and
facilities in accordance with the purpose for which they are intended,
but no such use shall hinder or encroach upon the lawful rights of
the owners of other units.

16, INSURANCE.

A. Amount and Scope of Insurance. All insurance policies upon
the property ({except personal property within a unit and limited
coemmon areas and facilities) shall be secured by the Board or by the
Managing Agent, if so designated by'the Board, who shall have the
authority to, and shall, obtain such insurance against (1) 1loss or
damage by fire or other hazards normally insured against, and (2)
such other risks, including public liability insurance, as from time
to time shall be customarily required by private instutional
Mortgage Investors for projects similar in construction, location
and for such amounts as the responsible authority shall determine,
However, such liability coverage shall be for at least $1,000,000.00
for bodily injury, including deaths of persons and property damage
arising out of a single occurrence. Coverage under this policy shall
include, without limitation, legal liability of the insureds for .
property damage, bodily injuries and deaths of persons in conrection
with the operation, maintenance or use of the common areas and legal
liability arising out of law suits related to employment contracts of
the Owners Association, The foregoing shall not preclude the Board
from obtaining insurance coverage on all or a portion of the limited
common areas and facilities. 1In obtaining such ‘coverage the responsibl

agthori;y shall consider the reasonable requirements of holders of
first liens on individual units,

B. Insurance Provisions. The Board of Directors shall make

diligent efforts to ensure that said insurance policies provide for
the following:

(1) A waiver of subrogation by the insurer as to any claims
against the Association, any officer, director, agent or employee of
the Association, the unit owners and their employees, agents,
tenants and invitees,

(2) A waiver by the insurer of its-right to repalr and
reconstrucc instead of payling cash.

. - (3) Coverage may not be cancelled or substantially modified
(including cancellation for nonpayment of premium) without at least

thirty days' prior written notice to the named insured and all
mortgagees, '
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{4) Coverage will not be prejudiced by act or neglect of the
unic owners when said act or neglect is not within the ccntrQl of che
Associat:ion or by any failure of the Association to comply with any
warranty or condition regarding any portion of the property over which
the Association has no control.

(5) The master policy on the property cannot be cancelled,
invalidated or suspended on account of the conduct of any one or
more individual unit owners.

(6) The master policy on the property cannot be cancelled,
invalidated or suspended on account of the conduct of any officgr or
employee of the Board of Directors without prior demand in writing
that the Board of Directors cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured by

the Association, any unit owner or any mortgagee,

E. Premiums. All insurance premiums on the property and
for the benefit of the Association purchased by the Board or the 1
Managing Agent and any ‘deductibles payable by the Association upon
loss shall be a common -expense.

D. Proceeds, All insurance policies purchased pursuant to these
provisions shall provide that all proceeds thereof shall be payable
to the Board as insurance trustee or to such attorney-act-law or
institution with trust powers as may be approved by the Board of .
Directors. The sole duty of the insurance trustee shall be to receive
such proceeds as are paid and to hold the same in trust for the
purposes elsewhere stated herein or stated in the By-Laws and for the
benefit of the unit owners and their mortgagers in the following shares:

(1) Proceeds on account of damage to common areas and
facilities shall be held in undivided shares. for each unit owner and
his mortgagee, if any, each unit owner's share to be the same as such
unit owner's undivided interest in the common areas and facilities.

(2) Proceeds on account of damages to units shall be held
in the following undivided shares:

(a) When the buildings are to be réstored, for the
owners of damaged units in proportion to the cost of repairing the

damage suffered by each unit owner, which cost shall be determined
by the Board of Directors. :

(b) When the buildings are not to he restored, an
undivided share for each unit owner, such share being the same as
such unit owner's undivided interest in the common areas and facilites.

(3) In the event a mortgagee endorsement has been issued
with respect to a unit, the Bhare of the unit owner shall be held in

trust for the mortgagee and the unit owner as their respective interests
may appear.

Ex Policies, All insurance policies purchased by the Board of
Directors shall be with a company or companies licensed to do business
in the State of North Carolina and holding a rating of "AAA" or better
by the current issue of Best's Iqurance Reports, All insurance
policies shall be written for the benefit of the Board of Directors
and the unit owners and their mortgaqees as their respective interests
may appear, and shall provide that all proceeds thereof shall be
payable to the Board of Directors as insurance trustee. The originals
of all such policies and the endorsements thereto :shall be depasited
with the Board of Directors and duplicates of said policies and
endorsements and all renewals thereof, or certificates thereof, togethe:
with proof of payment or premiums, shall be delivered to the unit
owners at least ten days prior to the expiration date with respect to
the then current policies, Duplicates shall also be obtained and
Lssued by the Assoclation to each mortgagee, if any, upon request of
such meortgagee at any time. ’

b o e SRR i o
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to be maintained by the Assoclation, each unit owner shall be required
to purchase and maintain flood insurance coverage on contents in

Such amounts as may be determined by the Boara of Directors and-.pay
all premiums therefor. 1If an individual unit owner fails to maincain
such coverage, the Association shall have an insurable interest in
such unit to the eéxtent necessary to obtain such coverage, and all
premiums and expenses thereof Shall be charged to such unit owner

45 a special assessment and collected accordingly.

17. DISTRIBUTION OF INSURANCE PROCEEDS. Proceeds of insurance
policies shall be discributad to or for the benefit of the beneficial
owners in the following manner:

A, Expense of Trust. All reasonable expenses of the insurance
trustee shall be first paid or provision made therefor.

B. Reconstruction or Repair.. If the damage for which the
Proceeds are paid 1is to be repaired or reconstructed, in accordance
with the Act, the remaining proceeds shall be paid to defray the cost
thereof as provided in Paragraph 18 hereof. Any proceeds remaining
after defraying such cost shall be distributed to the beneficial
owners, including lienholders of record, or retained by the Association
for such comman €Xpenses or purposes as the Board shall determine.

e Failure to Reconstruct or Repair, If it is determined,
as provided in Paragraph 18 hereof, that the damage for which the
proceeds are paid shall not be reconstructed or repaired, the remaining
proceeds shall be distributed to the beneficial owners, including

18. DAMAGE AND DESTRUCTION, Except as hereinafter provided, damage

to or destruction of the common areas and facilities, and to the extent
insurance proceeds are available, limited common areas and facilities,
shall be promptly repaired and restored by the Board using the proceeds

of any insurance available for those purposes, and the unit owners

restoration, then in that event, the property shall be either (a)
sold or otherwise transferred as hereinafter provided, or (b) deemed
to be owned asg tenants-in-common by the unit owners, and subject to
the provisions of Section 47A-25 of the Act as the same exists at che
date hereof or as amended hereafter. Any reconstruction or repair
shall Ssubstantially ip accordance with the plans and specifications
of the original building and improvements, unless other plans and
specifications are approved by the Board and by eligible holders
holding morcgages on units which have at least 51% of the votes of
units subject to eligible holder mortgages,

part or all common elements,
i Association, which
~in. the proceedings., Said award
shall be utilized to the extent possible for the repair, restoration,
replacement or improvement of the remaining common elements, if only
Part are taken. If alr Or more than two-thirds of all the general
common elements are taken, it shall be deemed a destruction of more
than two-thirds of all of the common elements and the condominium
Shall be terminated as provided for in this Declaration. Any funds,
not utilized (in case of g4 partial taking or condemnation) shall be
applied in payment of common expenses otherwise assessable. In the
event of the taking of a11 or part of a unit', the award shall be made
payable to the owner of such unit andihis mortgagee, if any, as their
feéspective interest may appear.

15,  RICHTS OF ELIGIBLE MORTGAGE HOLDERS. To the extent permitted by

L s
s
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law, an eligible mortgage holder upon written request to the Owners
Associacion, ldentifying the name and address of the holder, will
be encitled to timely written notice of:

A Any condemnation, loss or casualty loss which affects
a material portiaon of the Project or any units on which there 1s
a first mortgage hegld by such eligible mortgage holder.

B, Any delinquency in- payment of assessments or charges
owned by an owner of ‘the unit subject to a first mortgage!.held, by
such eligible holder, which remains uncured for a period of sixty days.

G Any lapse, ¢ancellation, or material modification of
any insurance policy or fidelity bond maintained by the Owners
Association,

D. Any proposed action which would rqquire the consent of
a specified percentage of eligible mortgage holders,

E. In addition to the foregoing rights, the eligible mortgage
holders shall be afforded the following rights subject to the extent
permitted by law and as allowed by the North Carolina Condominium
Statutes as they now exist or as may be amended from time to time.

: (1) Any election to terminate the legal status of the
project after substantial destruction or a substantial taking in_
condemnation of the project property must require the approval of

at least 51% of the votes of the unit estates subject to eligible
mortgage holders,

(2) Unless otherwise provided in the Declaration or
By-Laws, no reallocation of interest in the common areas resulting
from a partial condemnation or partial destruction of the project
may be effected without the prior approval of eligible holders
holding mortgages on all remaining unit estates whether existing in
whole or in part, and which have at least 51% of the votes of such
remaining unit estates subject to eligible holders of mortgages.

(3) If a professional management is ever used to govern
the condominium, any decisions to establish self management by the
Association shall require the prior consent of owners of unit estates
to which at least 67% of the votes of the Owners Association are
allocated and the approval of eligible holders holding mortgages on
unit estaces which have at least 51% of the votes of unit estates .
subject to eligible holder mortgages,

20. FIDELITY BONDS,

A. General. The Association shall maintain blanket fidelity
bonds for all officers, directors, employees and all other persons
handling or responsible for funds of the Association. If the
Association shall delegate some or all the responsibility for the
handling of its funds to a management agent, such fidelity bonds
shall be maintained by such management agent for its officers, employes
and agents handling or responsible for funds of or administered on
behalf of the Association.

B. amount of Coverage, The total amount of fidelity bond
coverage required shall be Lased upon best business judament and
shall not be less than the estimated maximum of funds, including
reserve funds, in the custody of the Association or the management
agent, as the case may be, at any given time during the term of
each bond. However, in no event may the aggregate amount of such

bonds be less than a sum equal to three months' aggregace assessments
on all units plus reserve funds.

C.  Other Reguirements, Fidelity bonds required herein must
meet the fg OWlng requirements

v i £ i R A Lt 2
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(1) Fidelity bonds shall name the Assoclation as obligee.

(2) The bonds shall contain waivers by the issuers of the
bonds cf all defenses based upon the exclusion of persons serving

without compensation from the definition of "employees", or similar
terms or expressions,

(3) The premiums on all bonds required herein for the
Assoclation (except for premiums on fidelity bonds maintained by a
management agent for its officers, employees and agents) shall be
paid by the Association as a common expense,

(4) The bonds shall provide that they may not be cancelled:
or substantially modified (including cancellation for nonpayment of
premium) without at least ten days' prior written notice to the

Assoclation of a condeminium project, to any insurance trustee and
each eligible mortgage holder,

21. RECOMMENDATION OF RENTAL AGENTS. At the annual meeting of the
Assoclation, or such other meetlng of the Association as is designated
by the Board, the Board may, upon notice to the owners, recommend

for the approval of the Association one or more rental agents for )
the rental of units during the forthcoming year. Prior to recommending
agents for the approval of the Association, the Board shall have
authority to require any agent desiring to qualify as an approved
agent to submit a copy of the proposed rental agreement to be used

by such agent, together with such other information as the Board may
reasonably require. The Board may require, as a condition of approval,
that all rental agreements incorporate such standard procedures as

may be required to minimize problems of security, maintenance,

quality and operation of the common areas and facilities of the
property, Neither the Association nor the ‘Board shall have, or
attempt to impose as a condition of approval,. any control over the
commission scheddle or fees charged by any approved rental agent, or
the permissible period of rental, all of which shall be for thelsole
determination of the approved rental agent and any owner selecting

.such agent. Each owner shall have the absolute right to enter into

any direct rental, lease or sales arrangement with renters, lessees
and purchasers which shall be consistent with the Declaration, By-Laws
of the Association and such other regulations as may from time to

time be promulgated by the Association and/or Board. Nothing herein
shall be construed as creating or authorizing any rental pooling or

as requiring the rental of a unit by an owner .or as restricting the
owner's use of his unit. If any court of law, governmental regqulatory
body having appropriate jurisdiction or approved legal counsel to

the Association determine that any portion of this provision is
unlawful or would require registration of the offering of any unit

as a security, then such portion of this provision shall be invalid
until such requirement is eliminated.

22, MANAGEMENT AGENT.

‘A.  Interim Management Agent and Assessments, From the date of
the first conveyance of title by the Declarant to a unit owner until
the date of the first Association members' annual meeting, the
Declarant or its designee shall serve as the interim Management
Agent with responsibility for coordinating all normal management
services of the Association. During the period from conveyance of
title by Declarant to an owner of a unit until the first Association
members' annual meecing (the time of determination by the Association
Of the new operating budget), the interim Management Agent shall not
receive a management fee. During such period, the owner shall pay
monthly to the interim Management Agent the assessment set forth
in Exhibit "C" to this Declaration, representing the unit's percentage
of the estimated total expenses of the property (said estimated
total operating expenses are set forth in Exhibit "D" to this Declarat:c
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B. Regqular Management Agent and Assessments, Upon selection by
the Assoclaclon oL a regular Management Agent and the holding of the
first Assoclation members' annual meeting, any excess of interim assess-
ments over total, actual Association operating expense shall be deposited
by Declarant to the account of the Association. The ilnterim Management
Agenct shall provide to the regular Management Agent an accounting of
operating revenues and expenses. After adoption of the new annual
Association budget, at the first Association members' meeting, the Decl-
arant shall be subject to regqular assessments for any units still owned
by Declarant, ;

c. Time of Payment. Each unit's monthly assessment as set forth
in Exhibit "C" of the common expenses for the month of closing shall be

payable at the time of conveyance of title to the owner by the Declaramt
prorated as of the closing date. Subsequent payment shall be due on the

first day of each month. Payments not received when due shall bear
interest at the maximum permissible legal rate until paid.

23, WORKING CAPITAL, At the time title is conveyed to an owner, each
owner shall contribute to the Association as a working capital reserve
an amount equal to a two months' estimated common area assessment. Such
funds shall be used solely for initial operating capital expenses of the
Association, such as pre-paid insurance, supplies and the common areas
and facilities furnishings and equipment, etc. At the time of selection
of the regular Management Agent, the interim Management Agent shall pay
to the account of the Association all unused funds and shall provide an
accounting of all revenue and expenditures. Amounts paid into the
working capital fund are not to be con51dered as advance pavment of
regqular assessments.,

An amount equal to ten percent (10%) of the normal assessment due
from purchaser will be added to the assessment due purchaser, with the
additional ten percent (l0%) to be added to the working reserve capital
for the homeowners association, This working capital reserve shall be

.treated as per the terms of this paragraph 23 and for required capital

improvements, additions, or repair, The working capital reserve shall
nct be used for the ordinary and normal maintenance and operation of
the homeowners association and amenities in the common areas. Any
waste water system serving Candlewyck Condominiums shall receive the
highest priority for expenditures by the homeowners association, except
for federal, state and local taxes and insurance, in.the use of the
working capital reserve,

24, UNITS SUBJECT TO CONDOMINIUM DOCUMENTS. All present and future
owners, tenants and occupants of upnits and their guests or invitees,
shall be subject to, and shall comply with the provisions of the Condo-
minium Documents, and as the Condominium Documents may, be amended from
time to time., The acceptance of a deed of conveyance or the entering
into of a lease or the entering into occupancy of any dwelling unit shall
constitute an agreement that the provisions of the Condominium Documents
are accepted and ratified by such owner, tenant or occupant, and all of
such provisions shall be deemed and taken to be covenants running with
the land and shall bind any person having at any time any interest or
estate in such unit as though such provisions were made a part of each
and every deed of conveyance or lease, Failure to comply with the
provisions of the Condominium Documents shall entitle the Association

or any other owner to seek legal and/or equitable relief, including costs
and reasonable attorney's fees incurred in enforcing such compliance,

25, AMENDMENT OF DECLARATION. This Declaration may be amended by vote
of not less than 67% 1n common. interest of all unit owners, cast at a
meeting duly held in accordance with the provisions of the By-Laws,

No such amendment shall be effective until written approval of the change
is obtained from the Veteran's Administration and until the approved
change 1s recorded in the Office of the Register of Deeds for New Hancover
County wherein the property is located. The By-Laws may be amended in
accordance with the procedure set forth in such By-Laws.

26. TERMINATION, Except as provided in Paragraph 18 above, this Decl-
aration may be terminated, and the condominium property rcmoved from
the provisions of the Unit Ownership Act, only by an instrument to

that effect executed by all of the unit owners and duly recorded, which
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29, WAIVER. No provisions contained in this Declaration shall be
deemed to have been abrogated or waived by reason of any failure tO

enforce the same, irrespective of the number of.violations Or hreaches
which may occur.

30. PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON AREAS. The common érea
and facilities shall be, and the same 1S hereby declared to be, subject
to a perpetual non-exclusive easement in favor of all of the owners of
condominium units in the condominium for their use and the use of their
immediate families, guests, and invitees, for all proper and normal
purposes, and for the furnishings of services and facilities for which
the same are reasonably intended, for the enjoyment of said owners of
conéomlnlum units. Notwithstanding anything above pravided in this
article, CANDLEWYCK HOMECWNERS ASSOCIATICN, INC., herein identified,
shall have the exclusive rights to establish the rules and regulations
pursuant to which the owner of any condominium unit, his family, guests
?Zilzgixtei:, may be entitled to use the common areas and facilities/
:ding e right to make permanent and temporary assignments of
E:gk;;zrznges, and to establish rules and regulatgons cgncerning the
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'STRAND CONSTRUCTION & REALTY, INC

A, Expansion of Candlewyck Condominium shall be as per the terms

of Section 2 of this Declaration and the terms of Section 33 contained
herein.

B. The right and option of Declarant described in Paragraph 2
hereof shall terminate on December 31, 1990, and shall be subject to

the conditions, restrictions and limitations set forth in Paragraph
2 and this Paragraph 33.

c. The Declarant covenants and agrees that all buildings cont-
aining units built on any of the expansion phases and made subject ta
this Declaration shall be similar to in construction and appearance,

the buildings previously constructed in Phases I and other previous
phases,

D. If any or all of the units contemplated in the proposed
expansion to Phases II, III, and IV, are added to and made subject
to this Declaration, the percentages of undivided interest in the
common areas and facilities of all units shall be determined by a
ratio formulated upon the approximate.relation that the fair market
value of each unit at the date of the Supplementary Declaration
annexing such unit bears to the then aggregate fair market value of
all the units as determined by Declarant, and this determination shall
be binding upon all units and unit owners; provided, however, that if
Chapter 47A of the General Statutes of North Carolina shall be amended
after the execution of this instrument to provide for other methods
of determining the percentages of undivided interests of unit owners
in a common areas and facilities, the Declarant shall have the right
to use any other method then permitted by law for any phases not then

already covered by a Supplemental Declaration, and thereby submitted
to unit ownership.

E. Every unit owner in Candlewyck Condominiums by accepting a
deed to a unit therein, thereby agrees for himself and his heirs,
successors and assigns, to any expansion of the Property subject to
this Declaration in accordance with the provisions of this Paragraph
33 and Paragraph 2 of this Declaration.

F. Notwithstanding the provisions of Section 2 of this Declar-
ation and this Section 33., this Condominium regime may not be amended
or merged without the prior written approval of the Veterans Administratic

IN TESTIMONY WHEREOF, the Declarants have hereunto set their hands
and seals, this the day of , 1985,

BY: CORPORATE SEAL

William Lewis, President

ATTEST:

Secretary

STATE OF NORTH CAROLINA
COUNTY CF NEW HANOVER

I; + @ Hotary Public, hereby certify that

personally appeared before me this day and
acknowledged that (s)he 1s Secretary of Strand Construction and Realty,
Inc., and ;hat by authority duly given and as the act of the corporation,
the foregcing instrument was signed in its name by its Presidenc,

sealed with its corporate seal, and attested by (her)himself as its
Secretary.

Witness my hand and Notaril Seal, this day of

1385, I S

i ara S A S

Notary Public
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DECLARATION CF CONDOMINIUM

CANDLEWYCK CONDOMINIUM, PHASE IV

DESCRIPTICN OF 2ROPERTY:

T
L

Located in the State of North Carolina, County of New Hznover

City of Wilmington and being more particularly described as

follcus: S m—

BEGINNING at a point that is North 08 degrees 10 minutes 30
seconds West 175.00 feet from a point that is South 81 degrees
45 minutes West 176.19 feet from a point in the western line of
Kerr Avenue that is North 08 degrees 1l minutes 45 seconds

West 132.12 feet from an iron pipe in.the Western edge of the
Winter Park-Wrightsboro Road (now known as Kerr Avenue), 30

feet from the center thereof, said iron pipe being located

277 feet Northwardly as measured along the Western edge of

said road from the center of a corrugated iron culvert under the
road-bed at a point about 100 yards North of the Northern end

of the first curve in said road North of its intersection with
the old Wrightsville turnpike about one-half mile North of Winter
Park, said iron pipe also being South 81 degrees 48 minutes 15
seconds West 30.00 feet from a point in the cenferline of South
Kerr Avenue that is North 08 degrees 11 minutes 45 seconds West,
alang the centerline of South Kerr Avenue, 206.00 feet from the
point of intersection of the centerlines of South Kerr Avenue.
and Fillmore Orive; running thence, from the point of beginning,
South Bl degrees 49 minutes 30 seconds West 128.00 feet to a
point;thence, North 08 degrees 10 mihutes 30 seconds West 147.93
feet to a point; thence, North 87 degrees 51 minutes 30 seconds

East 128.71 feet to a point; thence¢ South 08 degrees 10 minutes
30 seconds East 134.40 feet to the'point of beginning, containing

0.4148 acres, the same being a portiaon of the tract of land

conveyed to Strand Construction & Realty, Inc., a North Carolina

Corpeoration by deed recorded in Book 1258 at Page 15&3 af the
Mew Hanover County Registry.

¢ e st SRR N e
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EXELATT: ey

DECLARATION OF CONDOMINIUM

CANDLEWYCK CONDOMINIUM, PHASE T

1
ZEHIBIT "B" DOCUMENTS WILL 3% TEH PLANS
T VA TOR APPROVAL.

D

SURVEY
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EXHIB T HCEY

DECLARATION OF CONDOMINIUM

CANDLEWYCK CONDOMINIUM

PHASE I

‘All eight of the units in .Phase I, Candlewyck Condominium,
including Units 1-8 in Building 1, will have a 12.5% undivided
interest in the common elements and will be assessed with an

estimated annual assessment of $632.50, which is the equivalent of
@ monthly assessment of $52.71..

Annual assessments will increase if, and when, a swimming
pool, and/or tennis courts are installed upon the Common Area.

Declarant has the right, but not the obligation to install a pool
and/or tennis courts.

If this Condaminium project is expanded as per the rights of
the Developer, this expansion will be of an additional seventy- four
(74') units maximum, making the total units in Candlewyck Condominium,
eighty- two (82). The fewest number of units possible in the Candlewvck
Condominium regime shall be eight (8). The maximum undivided interest
in the common area of units owners will be twelve point five percent
(12.5%); the minimum undivided interest in the common areas will be
approximately one point two-two percent (1.22%). (The minimum
undivided interest is an estimate based upon the maximum number of
units which could be built in Candlewyck Condominium. North Carolina
General Statutes reguire that the percentage of undivided interest
in common areas of condominium projects be computed based upon the
fair market value of the unit compared to the fair market value of
the entire condominium project, therefore, no final determination
of unvidied interests can be made until the project is completed.)

The maximum homeowners assessment for the initial year of
ocperation of the homeowners association shall be $52.71 per month
Per unit. Homeowners association dues beyond the first year of
operation of the homeowners association shall be as set by the
hcmeowners association and the maximum and minimum dues may vary
through time, according to need.

e S
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EXHIBIT "p~

DECLARATION OF CONDOMIMNIUM

CANDLEWYCK CONDOMINTIUM

PHASE IV

ZSTIMATED OQPERATION EXPENSES

GROUND MAINTENANCE
WATER AND SEWER
CITY AND COUNTY TAXES

{Common Area Only)

" ACCCUNTING AND SUPPLIES

JUILDING MAINTEMANCE

Y
£
E
=

CEMENT RESERVE

Annual asssessments

and/or tennis courts are installed upon the Common Area.

has the ri

will

(ANNUAL BASIS)

AND REPAIRS

TOTAL

increase if, and

when,

$ 765.00
3 1,710.00
$ 475,00
5 55 .00
3 28 .5
5§ 3.280.0400
3 435.20
3 5,0€0.20
a swimming p

ght, but not the obligation to install a pcol and/or
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EXHIBIT "F"

DECLARATION OF CONDOMINIUM
CANDLEWYCK CONDOMINIUM

DESCRIPTION OF PROPERTY

LOCATED .IN THE STATE OF NORTH CAROLINA, COUNTY OF NEW HANOVER,
AND BEING MORE 'PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING at an iroen pipe in the Western edge of Winter
Park-Wrightsboro Road (now known as Kerr Avenue), 30 feet
from the center thereof, the said beginning iron pipe being
located 377 feet Northwardly as measured along the Western
edge of said road from the center of a corrugated iron
culvert under the road-bed at a point about 100 yards North
of the Northern end of the first curve in said road North
of its intersection with the old Wrightsville turnpike
about cone-half mile North of Winter Park, and runs thence
from the described beginning point as follows:

South 81° 45' West 278 feet to an iron pipe; thence South

8° 15' East 360 feet to an iron pipe; thence South 81° 45!
West 216 feet to an iron pipe on the East edge of a canal;
thence North 19° West 309 feet to an iron pipe on the West
edge of the canal; thence North 27° 30' East 291 feet to

a stone marked "DLG"; thence North 33° 15' West 330 feet

to a stone marked "DLG"; thence North 88° 15' East 349 feet
to an iron pipe; thence South 8° 15' East 309.5 feet to an
ircn pipe; thence North 81° 45" East 175 feet to an iron

pipe in the Western edge of the Winter Park-Wrightsboro

Road; thence along the Western edge of said road South 8°

15' East 132 feet to an iron pipe, the pdint of beginning.
Being the same property conveyed to J.W. Reaves and wife

by that deed recorded in the New Hanover County Registry

in Book 520 at Page 99, except for those portions thereof
which have been conveyed out by the deeds heretofore recorded
in the New Hanover County Rédistry. The courses and distances
herein set out are based upon. a survey of the premises made
by H.R. Hewett on or about February 27, 1953,

This being that same property described in the deed to Strand
Construction and Realty, Inc,, recorded in Book 1258 at Page
1543 or the New Hanover County Register of Deeds Office.



PUBLIC OFFERING STATEMENT
FOR

CANDLEWYCK CONDOMINIUM

Name of Condominium: Candlewyck Condominium

Principle address of condominium: 522 South Kerr Avenue
’ Wilmington, N,C., 28403

Name of Declarant: Strand Construction & Realty Inc.

Principle address of Declarant: Strand Plaza
1601 South College Road
Wilmington, N.C., 28403

Effective date of Public Offering Statement: October 6, 1986

IMPORTANT NOTICE

WITHIN SEVEN (7) DAYS OF RECEIPT OF THIS PUBLIC OFFERING STATEMENT,
THE PURCHASER MAY CANCEL ANY CONTRACT HE HAS EXECUTED FOR THE PURCHASE OF
A UNIT IN CANDLEWYCK CONDOMINIUM FROM THE DECLARANT. IF THE PURCHASER
ELECTS TO CANCEL THE CONTRACT PURSUANT TO THE IMMEDIATELY PRECEDING
SENTENCE, HE OR SHE MAY DO SO BY HAND DELIVERING NOTICE OF CANCELLATION TO
THE DECLARANT (IN WHICH CASE A RECEIPT SHOULD BE OBTAINED) OR BY MAILING
THE NOTICE BY POSTAGE PREPAID UNITED STATES MAIL, RETURN RECEIPT
REQUESTED. THIS CANCELLATION OF THE PURCHASE CONTRACT IS WITHOUT PENALTY
AND ALL PAYMENTS MADE BY THE PURCHASER BEFORE THIS CANCELLATION WILL BE
REFUNDED PRGMPTLY BY THE DECLARANT,

IF A PURCHASER RECEIVES THE PUBLIC OFFERINGC STATEMENT MORE THAN SEVEN
(7) DAYS BEFORE SIGNING THE CONTRACT OF SALE HE OR SHE CANNOT CANCEL THE
CONTRACT PURSUANT TO THE FOREGOING PROVISIONS.
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CONTENTS OF THIS PUBLIC OFFERING STATEMENT.

This Public Offering Statement is made in compliance with the
requirements of Article IV of North Carolina General Statute Section 47C,
the North Carcolina Condominium Act. The purpose of a Public Offering
Statement is to summarize the contents of the Declaration creating the
condominium, the By-Laws governing the Homeowners Association, the Rules
and Regulations poverning the condominium and other documents affecting
the condominium and unit owners. This document is intended only as an
introductien and a brief summary of those parts of the condominium
documents considered necessary to alert potential® owners to requirements
or circumstances they may not otherwise be aware of, and potential owners
should review all of the condominium documents for a more complete
analysis of the condominium project.

THE CONDOMINIUM CONCEPT.

The term "condominium" refers to a form of real property ownership
allowed by North Carolina law and which, in effect combines two older
forms of ownership, i,e., fee simple ownership of a "unit" and tenants in
common ownership of the "common elements or area". The common elements or
area are the portions of the property, such as streets, sidewalks, parking
area, earth and other parts of the buildings more particularly described
in the Declaration, which common elements are not included in the units.
Each individual wunit owner owns his unit and a specified wundivided
interest in the common elements expressed in the form of a percentage
ownership, Ownership of the percentage undivided interest gives each unit

owner the right, subject to the terms of North Carolina 1law, the

Declaration, the By-Laws and other condominium documents, to use. and
participate in the control of the common area. The percentage undivided
interest ownership also imposes upon each unit owner the obligation to pay
a percentage of the expenses of the operation and maintenasnce of the
common area. )

North Carolina law provides that the common area of the condominium
may be sold or encumbered by lien or deed of trust only upon the consent
of eiphty percent (80%Z) of the votes of unit owners, including eighty
percent (80%Z) of the votes allocated to units not owned by the Declarant,
The law also allows a larger percentage to be designated in the
Declaration. The Declaration of CANDLEWYCK CONDOMINIUM provides that no
conveyance or encumbrance of the common area can be made without the
unanimous consent of all unit owners.

GENERAL DESCRIPTION OF THE CONDOMINIUM,

CANDLEWYCK CCNDOMINIUM is designed as an expandable project which will
contain a maximum eighty-two (82) . units, The Declarant intends to, but is
not obligated to construct and sell all eighty-two (82) wunits in the
currently intended project. Declarant has no prescheduled commencement
dates for construction and addition of further units and buildings in
CANDLEWYCK CONDOMINIUM; Declarant intends to commence and construct
further units upon completion and sale of each phase, or section, of the
condominium ‘project, and according to demand for further units. All units
will be of substantially similar construction and appearance and be
similarly equipped. All units are restricted to residential use, except
that the Declarant may use units they own as sales office, management
office and/or model units.

The property of the condominium project is currently zoned MF-M,

multiple family residential district-medium density, This zoning allows
seventeen point four (17.4) housing units per acre when developed as
multiple unit projects. The Declarant has no knowledge :of any currently

ouvtstanding notices of uncured violations of the Wilmington zoning code or
building code or other municipal requirements governing CANDLEWYCK
CONDOMINIUM,

Each unit will contain approximately nine hundred (900) square feet of
heated living area with two (2) bedrooms, two (2) full baths, combination
living-dining and kitchen area, decks and porches, storage area and

-closets and will be supplied with refrigerator, dishwasher, heat pump,

smoke detector, garbage disposer, range, washer and dryer. Being within
the Wilmington city limits, CANDLEWYCK CONDOMINIUM will be served by city

'y
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water, sewage disposal and trash pickup.

Declarant currently intends to, but is not obligated to add tennis
courts and a swimming pool as amenities for the CANDLEWYCK CONDOMINIUM,
If either amenity is added upon the common area, Declarant will bear the
cost of such installation, but llomeowners Association assessments, and
unit owners dues, may increase due to extra maintenance required on the
common area,

Declarant reserves the right to rent or market condominium units to
investors and the right to lease any unsold unit to any parties, subject
to the restrictions of the Declaration, By-Laws, Rules and Regulations and
condominium documents. The Declarant retains the right to withdraw real
estate from the condominium which has not been previously dedicated to
condominium ownership, Declarant further reserves the right to change the
price of any unsold unit at any time.

ENCUMBRANCES UPON TITLE,

There are no known or recorded unsatisfied judgements or pending suits
against the Homeowners Association. Further, there are no pending suits
material to the condominium of which the Declarant has any knowledge,

The condominium is subject to:

1. The Declaration to be recorded, including conditions
disclosed by the Plats and Plans, to be recorded, the By-Laws, Rules and
Regulations, Exhibits and other documents, as each of then may be amended
from time to time,

2. Easements and rights of way for installation of and
maintenance of electric, water, sewer, telephone television cable and gas,
if applicable, service to the condominium project.

3 The entire condominium project property is subject to two
deeds of trust, one to NCNB National Bank recorded in Book 1322 at Page
931 in the New Hanover County Registry and the other to Dewey A, Hodgin
and wife Bright C. Hodgin, sellers of the property, recorded in Book 1258
at Page 1546 of the New Hanover County Registry. The maximum sum secured
by a combination of both deeds of trust being eight hundred seventy-four
thousand dollars ($874,000.00). Both deeds of trust are subordinate to
the condominium documents, and will be released before, or
contemporaneously with conveyance of any unit to a unit holder other than
the Declarant,

4, Easeuents granted or reserved in the Declaration are as
follows:

A, Each unit owner shall have an easement in common with the
other owners of all other units to use all pipes, wires, ducts, cables,
conduits, public wutility lines and other common facilities serving such
other units and located in such unit. The Association shall have the right
to be exercised by the Board of Directors or its agents, to enter each
unit from time to time at reasonable hours as may be necessary for the
operation of the condominium to inspect the same, to remove violation
therefrom and to maintain, repair or replace the common facilities, Aif
any, contained therein or elsewhere in the building.

B. Each- unit and all common areas and facilities and limited

common areas and facilities are hereby subject to an easement for the

repair, maintenance, expansion, reduction, inspection, removal, relocation
or other service of or to all gas, electricity, television, telephone,
water, plumbing, sewer, utility, drainage or other lines or other common
areas and facilities, whether or not the cause of any or all of those
activities originates in the unit in which the work must be performed,.

C. Easements are hereby declared and granted, and the Board may
hereafter declare, grant or assume easements for utility purposes for the

benefit of the property, including the right to install, lay, maintain,

repair and replace water lines, pipes, sewer lines, gas mains, telephone

and television wires and equipment and electrical conduits, and wires
over, under, along and on any portion of the common areas; each unit owner

P
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hereby graents to the Board, or its designee, an irrevocable power of
attorney to execute, acknowledge, and record, for and in the name of the
Association or each unit owner such instruments as may be necessary to
effectuate the foregoing.

D. In the event that by reason of the construction,
reconstruction, settlement or shifting of the building, any portion of the
common areas and facilities encroaches upon any unit, or any unit
encroaches upon any other unit, or any wunit encroaches upon the common
areas and facilities, (whether the same now exists or may be caused or
created by existing construction, settlement or movement of the buildings,
or by permissible repairs, construction or alteration), valid
cross-—easements for the maintenance of such encroachment are hereby
established and shall exist for the benefit of such unit or common
elements’ so encroaching so long as all or any part of the building
containing such unit or common elements so encroaching shall remain
standing, provided, however, that in no event shall a valid easement for
any encroachment be created in favor of the owner of any unit or in favor
of the owners of the common elements if such encroachment occurred due to
the willful conduct of said owner or owners.

E. Ingress and egress is reserved for pedestrian traffic over,
through and across sidewalks, paths, walks, and lanes as the same from
time to time may exist upon the common .areas and facilities; and, for
vehicular traffic over, through and across such portions of the common
areas and facilities as from time to time may be paved and intended for
such purposes, for all unit owners or units in CANDLEWYCK CONDOMINIUM,
their guests, families, invitees, lessees, the Association, the Declarant,
its successors and assigns,

{9 In case of any emergency originating in or threatening any
unit or the common areas and facilities, regardless whether the unit owner
is present at the time of such emergency, the Board of Directors or any
other person authorized by it, shall have the right to enter any unit for
the purpose of remedying or abating the causes of such emergency and
making any other necessary repairs not performed by the unit owners, and
such right of entry shall be immediate.

G. All easements and rights described herein are easements:
appurtenant, running with the land, and shall inure to the benefit of and
be binding on the undersigned, their successors and assigns, and any other
owner, purchaser, mortgagee and other person having an interest in said
land, or any part or portion thereof, regardless of whether or not
reference to said easement is made in the respective deeds of conveyance,
or in any mortgage or trust deed or other evidence of obligation, to the
easements and righis described in this Declaration.

5. The zoning ordinance of the City of Wilmington requires a (3 row
screen buffer) surrounding the condominium project along the boundary 1line
of the property.

6, The zoning further requires a retention pond and spillway for
water runoff control. This retention pond is to be located on the western
edge of the property between buildings six and ten and extending
eastwardly towards South Kerr Avenue approximately one hundred sixty feet
(160).

7 An easement exists in favor of the City of Wilmington for an
existing sanitary sewer line running beneath the western edge of the
property southwest of building eleven in the general area where Declarant
intends to build & swimming pool and/or tennis courts.

WARRANTIES PROVIDED BY DECLARANT,

The Declarant will provide each buyer of a unit a one year warranty
apainst structural defects and defective work by the Declarant, All
warranties on applisrces and equipment installed in the units, or common
area, will be delivered to the owners of the unit or the Association, as
applicable, The Declarant is not responsible for any items of maintenance
relaring to units or common elements or area. A copy of the warranty to
be delivered by Declarant on or before closing the purchase of the unit is
attached Thereto for your reference. The warranty requires written
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notification of claims against the warranty within one year from date of
closing.

The Declarant's warranty shall not apply if the unit or common element
has been subjected to misuse or damage not responsibility or caused by

Declarant. The liability of Declarant is limited to replacing or
repairing any defective parts ‘or materials which do not comply with the
warranty, Declarant shall not be liable for consequential damages arising

from any breach of this warranty,

EXCEPT AS SET FORTH ABOVE, AND SUBJECT TO THE LIMITATIONS ON
DISCLAIMERS SET FORTH BY NORTH CAROLINA LAW, THE UNIT AND ALL PERSONAL
PROPERTY ARE BEING SOLD "AS Is", WITHOUT WARRANTY OR REPRESENTATION OF ANY
YIND, EXPRESS OR IMPLIED, IHCLUDING BY WAY OF ILLUSTRATION AND NOT
LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR HABITADBILITY.

INFORMATION COMNCERNING HOMEOWNERS ASSOCIATION,

The following information is the projected financial condition of the
HHomeowners Association during its Ffirst year of operation. This statement
was prepared prior to the closing of sales of any units in the condominium
project, As each wunit is sold, deposits to the account of the Homeowners
Association in the amounts of two months worth of assessments, as working
capital, and a prorata share of a month's assessment for the month of
closing will be added to the account for the Homeowners Association.
These initial assessments will be collected from the buyer at closing.
Thereafter, buyers will pay monthly assessments to the Homeowners
Association on the first of each month,

The following is a list of the annual estimated operating expenses of
the Homeowners Association and the basis upon which they are estimated,

1. Ground maintenance $ 7,840
7. Water and sewer 17,520
3. City and County taxes 4,800
(Common Area only)

. Accounting and supplies 550
5. Building maintenance and repairs 5,330
6. Insurance 11,280
T Replacement reserve _4,460

TOTAL §51,7 80

The above estimated expenses are based on the following:

Ground waintenance - Proposal from maintenance contract to
maintain common area,

Water and sewer ~ Estimate received from Water & Sewer Department
on average bills of homes this size.

Taxes — Based on tax valuation of land.

Building maintenance - Based on estimates of builder, y

Insura.nce -~ Based on bid proposal from insurance company.
¥ Replacement reserve - Based on estimatee of builder.
The current balance sheet of the Association is as follows:
Balance sheet which follows the enclosed. j:
Reserves in the budget are intended for replacement and repair of
capital improvements, There are no other reserves currently in the budget

other than those shown.

g Each wunit will pay an equal share of the annual assessment, with
dssessments due from each unit on a monthly basis, Initial assessments

'will be at the rate of fifty-two dollars and seventy-one cents ($52.71)

per month per unit, The initial working capital assessment is therefore
one hundred five dollars and forty-two cents ($105,42). The monthly



assessment may increase in the event Declarant exercises his option to
install a swimming pool and/or tennis courts as part of the improvements
to the condominium common area. Monthly assessments may necessarily be
adjusted throupgh time in order ¢to accurately meet the needs of the
Homeowners Association.

These budpgets, balance statements and estimated assessments were
prepared by or at the direction of the Declarant.

INSURANCE COVERAGE INFORMATIOMN.

The condominium, not including the Units themselves, will be insured
by a policy of fire and property damage insurance written on an "all risk"
basis. Coverage for Phase I is in an amount of two hundred eighty-eight
thousand dollars ($288,000.00) to cover the building, one million dollars
($1,000.000.00) liability limit, five hundred thousand dollars
($500,000.00) Homeowners Association directors and officers indemnity and
complete brecad form liability. Insurance in an amount of two hundred
sixteen thousand dollars ($216,000.00) to cover the building of Phase II
and liability directors and officers indemnity and broad form liability as
in Phase 1 will be obtained. Phase II is also covered by one hundred
ninety thousand dollars (5190,000.00) flood insurance, Coverage will be
in the form of Special Condominium Policy issued by Unigard Security
Insurance Company. The estimated policy premium for Phase I is one
thousand one hundred twenty-nine dollars ($1,129,00), and the estimated
policy premium for Phase II is one thousand one hundred eighty-two dollars
($1,182,00),

The premium for this insurance will be paid by the condominium
Association and each unit owner will pay his share as a part of his
assessment for common expenses. The policy will not insure physical
improvements or personal property within the perimeter of each unit, nor
appliances or fixtures of the uwunit owner, it ©being the individual
responsibility of unit owners to obtain property insurance with respect to
claims arising out of the use and ownership of their individual units.
Further, the policy will not insure unit owners against liability arising
from an accident or an injury occurring within their unit or from their
own neglipence. Liability coverage 1is limited to 1insurance against
liability arising out of the ownership or use of.,the common area,

In the event claims are made against the insurance policy and proceeds
are available, the proceeds shall be delivered to an insurance trustee and
used to repair the damape for which the proceeds were derived. The
Declaration contains more exact information concerning disbursement of
proceeds of insurance policies.

EARNEST MONEY DEPOSITED UNDER CONTRACT OF SALE,

Any deposit made in connection with the purchase of a unit will be
held in an escrow account at North Carolina National Bank, P,0, Box 1290,

Wilmington, N.C., 28402, Any earnest money deposit held in escrow will be

returned to the purchaser if the purchaser cancels his contract within the
seven (7) day time period provided by the terms of Chapter 47C of the
Nerth Carolina Condominium Act, as more particularly explained on the
first page of this statement,

EXPANSION OF CONDOMINIUM PROJECT,

As previously stated in this Public Offering Statement section
concerning the condominium concept, Declarant has retained the right to
expand the condominium to include a total of eleven (11) phases and
eighty-two (82) units total. Declarant need not build :all phases, and
need not build phases in their numerical order. The intended phase
development and number of units per phase is as follows:

PHASE NUMBER OF UNITS
i 8
TI 6
III 8
IV 8
v 8
VI 8

40
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VII 8
VIII g
IX B
X 8
Xt 4

If only Phases I, II and III are built each unit will have a four
point five percent (4.5%) undivided interest in the common elements. LE
all eighty-two (82) wunits are built each unit would have a one point two
two percent (1.22%) undivided interest in the common elements.

Declarant retains the right to locate buildings on the condominium
project in their sole discretion, to change the general types and sizes of
limited common elements within other parts of the condominium project, and
locate dimprovements upon the project property in their sole discretion.
All limited common elements of units created pursuant to expansion rights
will be approximately equal to the proportion existing within other parts
of the condominium project. If the condominium project is expanded up to
and  including 8ll eighty-two (82) units the restrictions in the
Declaration, By-Laws, Rules and Regulations and other documents affecting
use and occupancy of units will apply to any unit created pursuant to the
developers right to expand the condominium project. In the event the
Declarant does not exercise his option to expand the condominium to the
entire eighty-two maximum, Declarant makes no assurances concerning the
use of the remaining property.

AMENDMENTS

This Public Offering Statement is subject to-change without notice in
order to reflect any material changes in the information set forth herein
or otherwise required by the North Carolina Condominium Act.

ANY INFORMATIOH OR DATA REGARDING THE CONDOMINIUM NOT INCLUDED IN THIS
PUBLIC OFFERING STATEMENT MUST NOT BE RELIED UPON, NO PERSON HAS BEEN
AUTHORIZED BY THE DECLARANT TO MAKE ANY REPRESENTATION OR WARRANTY NOT
EXPRESSLY CONTAINED HEREIN AND NOTHING IN THIS PUBLIC OFFERING STATEMENT
MAY BE CHANGED OR MODIFIED ORALLY.
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CANDLEWYCK HOMEOWNERS ASSOCIATION

INFORMATION BROCHURE

The Homeowners Association is a Not For Profit Corporation of which
all owners of units in Candlewyck will be Members. All homeowners must be
members of the association and ownership of your unit and membership in
the corporation cannot be separated. The Seller, Strand Construction and
Realty Company, will have control of the homeowners association wuntil
either seventy five percent (75%) of the units in your phase are sold, or
one hundred twenty (120) days from the sale of the first unit elapses.
After controel of the homeowners association passes to the unit owners,
each wunit will have one vote 1in matters _concerning the homeowners
association, If the Seller owns any units, they have the right to vote
those unit’s votes.

Candlewyck Condominium Project may be expanded to include a maximum
eighty one (81) units and this expansion may increase the total membership
of the homeowners association, The Seller has the sole option of expanding
Candlewyck Condominium.

Assessments will be charged to all unit owners. The initial assessment
is Fifty Two Dollars and Seventy One Cents ($52.71) per month, however,
this amount may vary as decided upon by vote of the homeowners
association., If the assessment is not paid when "due, the homeowners
association is granted a Lien upon your unit, and if the assessments are
still not paid, the homeowners association may foreclose their lien and
sell your unit in order to get funds sufficient to pay the back
assessments. The maximum amount of assessments are alterable by vote of
the homeowners association at annual meetings, or at special meetings as
provided for in the by-laws of the homeowners association.

Candlewyck Condominium Project unit ownership carries with it the
right to use all of the common areas in the project, The common areas and
improvements include roads for access and parking areas and may be
expanded to include a swimming pool and/or tennis courts,

MHajor exterior maintemance, including but not limited to, repair or
replacement of roofs, and repainting of buildings in Candlewyck
Condominium Project shall be performed at the direction of the homeowners
association. Minor maintenance, including but not limited to, replacement
of screens, window panes, storm windows or doors, shall be the
responsibility of the unit owner. All plumbing, air conditioning, floor
and wall coverings, heating, electrical, telephone, cabinetry, partition
walls, suspended ceilings and other fixtures and equipment located within
the units shall also be maintained, and if the owner desires, insured by
the owner of the unit. Any failure by you, as owner of a unit, to properly
maintain or repair your wunit can be corrected by the homeowners
association, with the cost of the repair or maintenance charged to you as
an assessment which can become a lien,
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