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STATRE OF NORTH CAROLINA DECLARATION OF COVERANTS,
: CONEITIONS ARD RESTRICTIONS
COUNTY OF NEW HANOVER

OF
BHADLEY VIRW TOWNHOUSES

THIB DECLARATION, made this the 2 .%oy of August, 1088, by DALLAS
MARRIS HEAL ESTATE-CONSTRUCIION, REORATED, a North Corollna
eotporatlon, herelnafter referrad to as *Declarant™

s N et e e e e ——— — e
N .

*WITNEBSETH

- WIRRREAS, Deolatant Is the owner of certaln property In Harnett Townshlp,
Rew Hanover County, Horth Carolina, whith I8 mora partioularly deserlbed ns foltows:

Being all of Bradley ¥iaw Tormhouses a5 the same s shown on »
mnr therecf reacrded in Map Book at Poge In the
Oltlco of the Register of Daeds of Hew Ranover Coun ¥, Hoeth
Carcling, to which mep reference Is hereby mada for & more
particular dosoription.

KOW, TOEEEFORE, Drelarant horeby declares that all of the proparifes

desorlbed above shall ba held, 5old end conveyed subjeot to the following exsements,

. testrlotions, covenants, and conditions, which are for the putposo of proteoting the value

* and deslrabllity of, and which shall run with the rerl-preperty and be binding on all
P!

o : parties having any right, Wilo or interest In the descrld eriley or any part thergol,
{ i K- . their helrs, sueeessors end essigns, and shail trare to the bensflt of each owner thareof.

63 ARTICIE 1.
DEFINITIONS

Beatlon 1, Iation and HDA shall be used interchangsably to moan and
refer to Bradley Viow H& Ine., a private nom-profit corporation fovmed ot to be forrmoed
b{ the developer primarlly gs & Homeowners Association for the lot owners [n Dradley
Viaw Townhouses, all of whom shalt be members of the Assoalation,

Seotion 2, Owner shiall mean and rofer to the record owner, whether one ot
more persons or entlties, of a fea simplo #iile to any lot which s & part of ths Propentles,
L Ineluding contract sallers, but exeluding these having such Interest merely as seourity for
.- - C the performence of an obllgation, -

Seetlon 3. Paoperties shall mean and rofer to that corlain real property

herelnbefora deserlbed, and such additlons thoreto s moy hereafter be brought within
tha jurisdletion of the Assoolation.
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fleation 4. Common Area shall mesn oMl real properly owned by the

Assoslation for the comimon Use fnd enjoyment of the Owners. The Common Atea o be

‘?wl?ed by the Assoelation at tha time of tha conveyance of the first lot iz desaribed as
oklowst

HEING all of {hat area shown erd deslgnated as Common Aras on
the map of Drafley View Townhotred recordad In Mop
Hook at Page of the Naw Hanover County Reglstry;
the said common arags heing further deseribed ag belng all of the
arens shown on the aloresald mop with the exeeption of lois
numbered 3 thro 28, Inalusiva. . -

Beotlen §.. Lot shalf meen and rafer to any of the Iots numberad I thra 20,
incluslye, e5 slown on the plat of Dradley Yiew Towrhotises reaorded as aforssafd In the
New Henover County Reglstry together with the stricture of dwallipg thereon which
strticture moy be sepnrately refosred to ns a "Townhauss, "Townltbtise Unlt?, or *Unit™,

Scatlon 8. Deonlarant shall mean and refér to Dallng Harris Real Estate-
Conatruction, Ineorpoeated, o North Carallng acrperation, its sugeessors ond nseigns, it
suah sucaessors ot assigns sheuld adquire mhore then ono undaveloped Lot from the
Deelarant for the piennse of develdpment.: Tho.address of the corporation Is Bost Dfflce
Bax 5§31, Welghtsville Beagh, Wocth Carolina 28480,

‘ .. . - B
Section?7.  Declaratlon shall mean this Instrument as It may be from time
%o time amended or supplemented, AL O

+ Seotlon 8. g_llg_i_:]ulo Mottgage Holder or B;}g%!e Holders s deflned o5 &
holder of o tirst mortgage or Uen on 4 unft who has requested notlue of certaln matters

from thes Aesoclation.

Section 5. Limited Common Areas and Pacilitfes - shall mean and inelude
those common erens and facilliles which re teserved for the uso of a cerlaln unit or *
units to the exelusion of other inils, sx more specifieally doflned heretn,

. Hection 10.  Morlgsgen shall mesn a benrefieisry under a mortgoga or Dead
ol ‘Frust,

ARICLE 1.
PROEERTY RIOHNTS .

Beatlon I.  Ownets Hasements of Bnjoyment. Every Owner shalt have a
 Mlght and epsement of en}:Fment and to the Common Area whinh shall be appurtenant
to and shall pass with the title to every Lot, sibjeat to the flowing pravisions:

! B The right of the Assoefation to Hmit the rumber of guests
of members; B

s b, 22 The right of the Assoclation to suspend the voling rights

end righl to use of the reareational fanilitles by an Owner

0 + ozt any perlod durlng which an]y nssessment agalnst his Lot

remedns wnpalds end for g perfod not to succeed sixty {80)

days for eny Infraction of its published rules and
regulationsy

o The right of the Assoclation to dedlcate or transfer eil or
part of the Common Ares to any publio agenay, authoeity,
o utility for sush purposes and subjeat to such condltions
£58 Imay be agreed fo by the members, e such dedieation
or transfer shall be effective unless an Invtrument slgned
o by tworthieds (2/3) of exch olass of members sgreelng to
gioh dedication or transfer hag been racorded;

d The vight of the Assoclation to impose regulations for the
use .and enjoyment ' of the Common Aren amd
Improvements™ thergen, whlch regulallons may furthee
restefat (he use of the Common Araa. T

S
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> Beollon2. DBLBOATION OF USE. Ownor may delegate; in sccordance with
the Hy-Laws, his tlght ol enjoyment to the Gommon Area and faollities, to the mambars
ol his Iamliy, his tenants, or eontract purohasers who raside on thd prapertys

ARTICLE I,
DEVELOZER'S RIGHTS

Seollon 1. The Declarant harshy reServes the ‘eight to subject to thesp
rastrietions othor real property contiguous to or within 4 radius 6f ene mila from Bredley
View Townhouses; in order {o exténd the schome of this Dealarntion to other property to
bo doveloped and thereby being such additional propertles within the jorisdlotion of the
Assoalation. Ench additional parcel or tegot of land, with the Improvements thareen, or
to ba 'placed theréon, which Is subjected to this Decloration shall be designated
consacutively an "Phate 29, "Phuse 3%, aid such other almilaty designatlons for any
additional phases added.

Seslion 2. The tlghts reserved by Declarant fnolude the right to change,
alter or redesignate roads, utHity and dralnage [ecltities and easements, and to chenge,
alter or redeslgnate such other present and proposed amenitles or facllitiea as may, in
the sole judgment of the Neolarant, b negessary or desirable, exeept that the Declarant
shall have no right to change, alter or redasignato the character of tha use of the lots
within the development. ; )

- ARTICLE W.
BASBMENTS

Seollon 1«  Easemeuls are reserved &5 neeasggiy In the Common Areas for
installation and malutenance of underground utilities and grainoge faoliities,

Segtlon 2, The Assoclation, acting theough Us officers, sgents, servants,
end/or employees shall have the right of unobstrueted sceess at all reasoneble times to
all proxer £5 a5 mﬁi ba reasonably necessary to perform ihe exterlor maintenance called
for In Arliole X of

is Deglaration.

Seqtlon 3. Basoments ere reseryved over these portlons of tho Common

Areps, Limited Common Aress and Facilities that may be neoessary or required to

aecommodate overianging eaves o other cantllevered construation which may encroach

g;on tte f{‘nmmon Areas or Limited Commen Areas or the alr and Hght epace above such
minon Areas,

Seollon 4.  Bach lot and all commen argas and faellities and limited common
areas and facllltles are hereby subjeated to an easement for the rapalr, malntenance,
expansion, reduotion, Inspeation, removal, rotecation or other servica of or Lo all gas,
cleaiclolly, television, tolephonp, water, plumbing, sewer, utlity, draltage, or other
eommon araas and foelllties, whother or not the cause of any or ol of those aelivitles
orlginates oo the unit in which the work must be performed,

Seotion 5. Bach lot, and the properly Included In the Common Arag, shall ba
stbject to en essement for encroschments ereated by construotion, settlng and
overhangs for all bulldings constructed by Deolarant. A valld easement for sald
enersachments and for the melntenanee of same, 50 long a8 sueh enorcachments atand,
shall and does exist. In tha event that any siruolure contalning two or mora fownhousss
is parllelly or tolslly dustroyed and then rebullt, the awners of tha townhouses so
alfeated ezres that minor encroachments of parts of the adjseent townhouse upils or
Common Areas dua to constrration shall be permitted, and that a vatld epsement for sald
encronchment and the malntengnee thereof shull exlst.

Beotlon8.  Ingress snd egrass Is reserved for pedestclan traffte over, through
and across sidewslks, paths, walks, ond leney s the same from tima to me may exist
on the common argas and facllitias; and, for vehlgular trafffo over, through and agross
streets gs fram time to 1ime may be paved and Intended for suoh purposes, for all 1ot
owners In Bradley Yiew Townhouses, thalr guests, familles, tuvitees and lessees, the
Associatfon, the Declarant, its sucocessors and assligns. Deolarent hereby reserves
allenshle easampnts over ll siesets and gommen areas &3 neoessary o provide aceess for
{ﬂ:“? n:j!evalopmmt by Declarsnt or fls suecessors and assigny of any properties adfolnfng
rojeat. . .
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Seotlon 7. An easoment I3 herdby ‘granted to all polles, fire proteation,
ambidanoe and all slmilar persons, sompentes o agencies parforming emergenoy sorvioas
to enter wpon the lots and commen erea In the pecformance of thelr duttes,

Seotlon 8.  In omse of any emergenoy orlginating in or thrantening any unit
or lot o the common nreas end [noilities, regardless whether the unlt or lol ownor i3
prosent at the Uime of such emerganoy, the Bogrd of Direators or any other povsen
authorfzed by It, ehalt have tho rght to entor anaﬂlunlt for the purpose of romedying or
abatlng the causes of such omergenty and meking any olher neasssary tepalra not
perfeemeu by the unit owners, end such right of entey shall bo immediate, .

Beotfon 8. All cosemente ond righls desorfbed hereln ore eassments
appurtensnt, runhing with the lond, and shall Inure to the beneflt of and ba binding on the
undarsignied, its supcessors and nsslpns, and any uwner, purehaser, mottgages and othep
person having an Interest in sald land, or eny part of portlen thereof, regardless of
whether or not veference to sald easement f& made fi the respectlva deeds of

" eohveyance, or fn ony morigage or trust deed or other evidsnoo of obligation, to the

easements and rights desoritod In this Deolaration.

ABTICIE V. '
MEMOBESHIP AND VOTING RIGHTS
Beotlon J.  Every Owner of & Lot which 5 subject to assessment sholl be &

member of the Asscolntion. Membership shall be appurtenant to end may not bo
separated from ownership of any Lot which i subject to nssessment,

Seotion2.  The Assoolation shall have two nlasses of voting memberships

o CLASS AY, Clpss A mambers shall be all Qwners with
tie exceplion of the Dealarant and shall.be entiiiled to
one vole for caoh Lot owned, Then more than one person
holds an Interest In any Lot, all sush persons shall ho
members. The vote for such Lot shall be exerelsed as
thoy among themselves determing, but In no event shall
more than one (1) vota be cast with respeat to any Lot

CLASS "% Class B member(s) shall be the Deolarant and
ahall be entitled to threa (3) votes for each Lot owned.
Tha Olass B membership shall ceasw and be converted to
Cliss A membership on the happening of either of the
folloning events, whishever ocqurs eariles:

{1)  when the tolal votes cutstanding In Class A
mombetshlp equals the total yotes outatanding fn
the Class B membership, or

{8)  onKeptember 1, 1981,

ARTICLE VL
COYENANTS FOR ASSESSMANTS
fieotlon 1. CRBATION OF THE LIBW AND PRRSONAL OBLIGATION OF

ASIESSMENT. Tho Declwant, for each Lot owned withly Gie Broperiles, hereby

covenants; and each Owner of any Lot by acceptance of a deed therefore, whather or ROt
2 sbatll Jw 50 pxpressed [ such deed, ks deemed to covenant and sgreo to pay to the
ssoaiations . o

a Annual assessments or charges, and
b Speclel assesiments foe capltal improvements, such

assestments o be established and collected g heralnafter
piovided; and
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The annual and spealal essessments, together with Interest, costs and
ransonabla attorney’s fees, shell tie a ohorge on the land and sholl be & continuing Hen
vpon the properly agelnsl which each nssessment I3 made. Eaoh sush assossment,
togethar with Intereat, costs avd reasonable attorney’s [ees, shall also be the parsonal
obligation of the person Who was tho Owner of sush properly at the time when the
assessment fol? due. The persenad oblization for delinquent assessments shall not pass to
his successors In tltle unless axprosaly assimed by tham,

Seotion 2. PUHPOSE OF ASSERIMENTH. Tho essessmenis lavled by the
Assoefollon shall be uSed exclusively to promofo the teorcation, health, salety and
wollera of the residents In the Propertlea end for the Improvements and maintenanas of
the Common Area, and of the townhouses situated upon the Proporties.

Scotion 3, MAYINUM ANNUAL ASSESSMENT, Until January 1 of the yeat
immediately following the oohveyancs of the first Lot fo an Owner, the meximum annual
assessment shall be One Thousand Dollars {$1,000.00) pex Liot.

&  Prom apd alter Jonuary 1 of the year immedictoly
folloxlng the convayanes of the firat Lot to an Ovmer, the
maximum eonuel atsessment moy ba Increased each year
not more than five per cent (5%) ehove the mmeximum
asessment for the provious yeor without n vote of the
membership. . . -

From and after January 1 of the year Immedlately
following the conveyanca of the flest Lot lo an Owner, the
meximum anmal asgessment mey be Ingreased above flve
pee eent (5%) by a vole of tweorthirds (2/3) of cach olass of
members wln nre voting In persen of by proxy, at a
meating duly ealied for this purpose.

The Board of Direstors may fix the onnunl assessment at
an amount not In exeass of the meximums provided that
tho Board of Dircators may Inorease the smount of the
annual assessment to a maximum of One Thousend One
Hundred Dollars ($1,100,00) per Lot notwithstanding the
ghrgvldom of subparsgraphs & and b above, and thereafter

limitations set forth In said subparegraph shall apply
to any annual Inorease.

Seatlon 4. SPRCIAY, ASSESSMENTE FOR CARITAL INPROVEMENTS. In
addltion to the annusl B33essmenis nuthorized abaove, the ASsoclation May levy, in eny
assessment year, B speeiol assessment epplicable to the yesr only for the putposs of
delraylng; In whaole o In part, the oost of any gonstruation, vacohstruetion, repalr o
replacement of & ﬁﬁm fmprovement upon the Common Area, ineludhw{‘:-llflures and
personal property ted ‘thereta, provided that any such sssessment 8 hava tha
assent of two-thirds (2/3) of the votes of ezch dlass of members whe are votlng In person
or by proxy at a meeting duly ealled for this purpose.

Seatlon 6, INSUBANCE. It shell be the duty of the Association to malntain
In effect casually and 1zbilty Insuratice a3 follows:

&  Amomnt and % of Inmaanee, All Insurance polioles
upon the Properiles {exeent personsl properly within a
unit) shall be seoured by the Boerd OF Dirsotors) or ils
degignes on behalf of the Associntion with full outhesity |
which shall oblaln sweh Insurance egalmst (1} less or
damage by fite of other hazards normally insured agalnst,
and ﬁg) sch other clsks, ineluding publie Habiity
Insurgnee, &5 from time to time shall be cuslomarily
required by private !nstitutlonal Mortgage Investors for
profects simBar In constriction, logation and use as the
Propertles and the improvements thareon nll under such
terms and condltions 65 tho responsiblo suthorlty shalt
determine. Howevar, such Hability coyvetage shall ba for
at Jeast $1,000,000,00 for hodlly injury, Including denths
of petsons and properly damege arising cut of a single
occurcnes, Coversga under this policy shall Include,
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without limitatlon, legal lsbllity of the Insuteds for
proporty damage, bodBy Infirles, and denths of persons in
conneation with the operation, or malintenanca ok usa of
tha common aress and lefal_ Habltity erlslng out of
lawsulls relating to employment contracts of fhe
Assoolation. 'The foregolng shall not prealude the Honrd
from cbtalning Insutance coverage op ol o a portion of
the limited common arcas and faclltilbs. Tn obtaining sucl
coveraga the responstblo authority shell' conslder the

-veasonable requirements of holders of first' Mens o

indivicual Lo'lsx. ]
Insuranee Provisions. Tho Board of Dirpetors shall make

“dligent offorts 10 ensure that sald Instrance polleles

provide for the following:. .

{I} A walver of subrogation by the insursr as to eny
clalms agalnat the Asscolatlen, any offfeer, direator,
egent or employee of the Assoalation, the Lot owners and
thale employees, agents, lonents and inyitees.

(2)- A walver by the Insurer of Its right to repalr and
veconstruet Instead of paying cash. :

{3)° Coverage may not be ganeelled or substantislly
modiffed (ineluding cancellation for nonpayment of
pramium} without at least thirty days prior weitten notloe
to the named Insured and all meelgagess,

{4)  Coversge will not be prefudiced by act of negleet
of the Lot owners when seld got or neglect Is net. within
the contrel of the Assoolatlon or by any falture of the
Assoofntlon to comply with any warranty or eondltion
regarding eny porlion of the property over which the
Assoalztion has no control,

3
(6) The master polley o the properly canmot be
cenhcelled, invalldated o nded on account of the
eoyduet of any one of more Individual Lot owners.

{8) The master polley on thu properly cannot ba
cancelied, Invalldated or suspended on necount of tha
conduet of any offfeer or cmployee of the Board ‘of
Directors without prior demand fr writing that the Boand
of Directors cure the defeot and the allowance of e
reasonable tine thereafter within which the dafeot may
be cured by the Assoaintion, any Lot owner or any
morigogee. ; ot .

Promiums. Al fnsurance policy premiums on the property
for the benzlit of the Association purcliased by the Hoard
of .Dircatoes of fts designee and any deduotibles payable
by the Assoclation upon loss shall ba a common expense
ard the Asscolation shall levy egoinst the Owners equally -
83 an additfonel snmual  assssment, (hereln called
“zsuranes Assessaent™) which shall ba fn addition to the
amounts provided for under Seation 3 above, an amomml
sufficient 1o pay the annual cost of all such Insutance
premiums, |

Proceeds. All Isurance polleles purchesed pursuant o

.- thesa provisions shall provide thal all proceeds thereof

shall 'bé payable to the Boand a3 Insurance Lrustes or to
such attorney-at-law or Instliutlon with trust powers ns
fay be epproved by the Board of Direators.
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[ Bollefes. All Insurance polioles purchased by the Board of
-~ Difpators shall be with a ecm?‘any or ecmraniw permitted
ta do business In tho State of North Cerolina and holding a
rating of "A" ar better by the cutrent lssue of Desis
Insurance Reports. Al Ipsurance polloles shall ba wriften
for the bensfit of the Hoard of Directors and the Lot
owners and thelr morlgegees os thelr respeative nterosis
mhgl oppeary and shell provide (hat all progeeds therpof

shall be payable to the Board of Direelors end duplicates
of sald polivles end endorsements and all repowals
thereof, or certificates thersof, together with proof of
lmyment of premlums, shall be dellvared to the Ownors at
esst ten {10) days prioe to the expiration date with
raspeat to the then ourcent polloles. Duplicates shall also

be obtained and Jssued by the Assoolation o esch’
lta?ortgagee. if any, wpon requost of sueh mortgagee ot any

me,

Individual Pollples, If the Associaflon shall determine
that It would bo mora ecenomically feasible In lieu of tha
Assoclatlon mesSntelning a master polioy for the entire
projeat; for the unlt awners to purclass Insurance polleles
covering each unit and unit owner Individually, then tpon
tite assent of two-thirds (3/3) of the vole of edeh olass of
membars ilwhloh votes may be cast In parson or by proxy)
who ara ellgible to vole at a meating duly called for such
pirpose, the Insuranca coverage for the entire profeet
may ba turned over 1o tha members to purehase Indlvidual
oles under such terms and comditlons as the
Assooiation may preseribe. If tha responsibiiity for
malntaining the Insurance ooverage on the projeat is .
turned over’ to the Indlvidual lot owners under the
provisions of this parsgrraph, then tha Assooletion shall be
named as additional Insured onezah poliey, each unit shall
be insured for Qts full feplncement value and the

provisions of this Beotfon & and the following Sectlon B
shall ba madified ecosdingly,

Spetion §. DISTRIOUTION OR INSURAHCE PROCEEDS. Proceeds of
Insurance polloles ehall be dISTrIbuted 1o of for the benetit of Lhe beneficlal awners In tho
¥

foltowing manner:

a. B of Trust. AN reasonsble expenses of e
Irsurance trusteq shall be first pald oo provision made |
theralor. -

b Beconstrustion or Repeir. The remaining proceeds shell
be used to defray the oost of repalts for the damoge or
reqonstrootion foo which tha proceeds are pafd. Any
proceeds remaining after defraylng such coat shell be
distributed to the benefiolal ownels, Including enholders
of reaord, or ratalned by the Assoelation for such common,
expefses or purpases os the Board shall determine.

Section . MOTICE ARD RUM FOR ARY ACTION AUTHORIZRD
UNDER SECTIONS 3 AWD 4. Writter ttenJmuee of any 'm'ee-ﬂ'lg"'u%ﬂedm fot the g!w:g'rpma"f:?
teking any Bcticn antorized under Seotion 3 and 4 shatl be sent to alt members not less
than thirty {30) days noe more than sixty (60) days In-advance of the meollng, At the
Hest such meoting called, the presence of members or of proxles entitled 1o cast sixty
per ent {80%) of all the votes of each rlass of membership shall aonstitute a gitorur, 1§
tho requited guorum 15 mot present at the flrst meeling, the required quotum ot any
subsequent roeeting shall ba one-hall (I/2) of the required gupetin at the preceding
meeling. Mo suh subsequent rteoting shall be held more then sixty (60} dayy followlng
-the preceding mecting.

Begtion 8. UNIFORM RATE OF ASSESSMENT. Bolh annusl and special
assessmanta must be fixed at a unifoem rate lor ots and may be collegted on &
moeithly basis,
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Seation 9.  DATE OF COMMENCEHBNT OF ANNUAL ASSESSMENTS AND
DUE DATES, Tho annual assessments provi ¢r hereln Shall commende 13 to pll Lats
on the fiest day of the menth following the cmveiv.nnna of the Common Aren; ogoopt that
annual assessments shall not eommanes for any Lot until & eertifients of cooupaney has
been lssued for sueh Lot. ‘Tho fiest annual assessment shall be adjusted aneordrng to 1ho
number of months ramaining In the colendar year. The Doard of Dircotors shall fix the
amount of the annual assessment egainst ezch Lot at least thirty (30) days In advance of
each annual assessment perlod, Weltten notlea of the annusl assessment shall be sent to
every Ownor subjeat theroto. The due dates shall ba establizhed by the Board of
Direotoes and the Board of Direetozs shall have the authority fo requirs tha assessments
to bo pald In pro rate monthly instaliments. The Assoelation shall, upen demsnd, and for
& reasonable aharge, furnlsh a eertifloate sfgned by an officer of the Associstion setting
forth whether the assessments oo n speeified Lof have been pald.

Seetion 10, EFEECT OF HONPAYMENT OF ASSESSMEMTS ARD REMEDIES
OF THR ASSOCIATION, Any assessment not peld within thirty {30) days oiter the due
date shall bear inferest from the due date at the rate of twelvs per cent (12%) per
annum,  The Assoafation mey brlng an actlon at lIaw egalnst the Owner personslly
cbligated to pay the same, or foreclose the lient against the property. Na Owmer may
waive or othertvisa encape Uability for the assessments provided for hepeln by nom-use of
the Common Area or abandonment of his Lot. N

Seation 11, SUDORIHNATION OF THE LIEN TO MORTGAGES. The lien of
the assessmonts provided It hareln s ba sibondinate to the Hen of any firat
mortgage, Sale or transfor of nny Iot shall not af(eot the assexsment lien. Howmever, the
sgle o transler of any Lot pursuant to mortgage foveclosure of any proceeding in Hew
thereofy slall extinguish the llen of stich assessments as to paymenis whiol became due
prior to such sala of transfers No sale or tranufer shall relieye such Lot from Labitity for
any assessments theregtior beooming due or from the Hen thereol,

Sectlon 12, WORFKING CAPITAYT, ASSESSMENT. At lhe time Utle Is
eonveyed to an owner, each owner shall contribute fo the Assoolation os a working
capltal reserve ap amount equal to a twe moenthy estimated common aren assessment.
Sueh funds shall be used zolely for inftial operating and capftal cxpenses of the
Assoalation, such a5 pre-pald Insurance, lles end the common areas end frellities,
furnishings and squipment, ete. Amounts paid into the wotking eapital fund are not toba
considered n3 advanoe payment of eeguler assessments. Any worklg capitsl funds
romaining at the e¢nd of tho first full cperating year shall be transferced to end become
part of the genetal funds of the Assoolstion, in tha discretion of the Board of Direotors.

Beatfon 13. RIQHTS OF ELIGIHLE MORTGAGE LOLDESS. To the extont

ermitted by law, an olipihle mortg% holder upon written request lo the Asscolation,
dantifying the nama gnd address o holder, will be entitled to timely written noties

oft
& Any condammation, loss or cesually loss which affecis a
materis] portich of the projeat or any lots on which there
i g moPgage hold by such eligible mortgage holder,

Any delinguency In payment of assessments or charges

oved by an owner of the lot subfect o n flrst morlf'aga

held, by such Eligible Holder, which remains unoured for a
. perlod of sixly days

Any lapse, cancellation, or materfal modification of any
Insurance poliey or fidelity bhond molntalned by the
Association,

Any propased sctlon which would require the consent of
speolfied percantege of Elglble Mocigege Holders.

In addition to the fovegolng rights, the Bllglhle Moclgage
Holders shall be afforded the followlng rights subject to
the extent permittad by law and as ellowed by the Necth
Carolina Genieral Statutes as they now exist of 85 may be
amended from tima to time,
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{1}  Any oleotlen fo terminate the legal status of the
., profest after substantlal destruollon or a
substantfal taking In condempaticn of dhe projest
property must requite the spprovel of at least 51%
of tho votes of the unit estates subject to Eliglbls

. Mortgage Holders,

Uniess otherwise provided In the Dealaration oo By~
Lawy, no realloeatlon of fnterest In the conitmon
* orens resulting from a partlel condomnation or
parlel destruotlon of tho projeat may be affeoted
without the prioe spproval of -Eligibla Holdéra
holding morlgages on all remalning unit estates
whatter existing whole or in part, and which have
at Jeast 519 of the votes of such remalning unit
estates subjeot to Bligible Holders of moeigegos.,

ARTICLE YL
FIDELITY BORDS -

for all tﬂecﬁon :; ‘GENRERATL. Th:::'ﬁ:oﬁxlaum shall I‘mﬁntailh biankot fidalit ho:;ds
oc all afllgers, dlrectors, omployees othar persens handiing ot responsible for
funds of the Assoclation, If tha Atsociatlon shull delegate soma or 6l the responsibliity
for the handllng of its “funds to B menagement agent, such_Tidelity bonds shall be
maintalned by sich management sgent for its offices, employees gnd agents hamiling oe
responsible for funds of or admintstered on bediatf-of the Assocfation.

Beotion 2. AMQUNT OF COVERAOE., The tote! amount of [idelity bond
coverage Tequired shall Ba based tpon best business Judgment and shall not be less than
the estimated maglmum of funds, Including reserve funds, In e custody of the
Assoalation o the management agent, as the case may be, at any given time dutlng the
term of each bend. However, fn no event may the agaregate amount of such be
mthm a sum egual to theee months aggregete’ assessments on all units plus reserve

LA »

b

' Seotlon 3,  OTHER RRQUIREMENTS. Fidelity bonds required heroln must
meet the following requirements: B ]

a.  Pldelity bonds shall name the Assoclation a5 an cbligée.

b.  Thebonds shall contuin walvers by the issuers of the honds
of all defenses based wpon the exclusion of peesony secving
withuut compensation From the defInition of "omployees™,
o eimilar termy or expresafons. , "

i
The premiums on all bords requlred hereln for the
Associntlon (except for premiums on fidelity bonds
mninlalmdmt:g a sanagoment agent for [ta officers,
employees and pgents) shall ba pald by the Assodlation as
b tOTMON expense. .

The bends shall provide that they may nol be sancolled or

suhstontiolly modffied {including cancellstion for non-

payment of prem{um) without at least ten (10} days prloe

written notlce to the Assoclntion If a condomintum

&rojaut, fo any Insuwrance trustee and egeh Eligible
ortgoge Holder, ’

Seotion 4. BECOMMENDATION OF RENTAL AGENTS. At the annual

meating of the Asscoinilon, oe suclT other mesling of the Asssaiation as is designated by

the Board, the Board may, upon notlce to the awnars, recommend for the spproval of the

Assoclatlon ona or mora sgants for tha rental of wnlits the fortheoming year. Prioe
to recommending egents for the gpproval of the Assoclation, tho Board shall have
autherity to requize nny ogent desleing to quallly as an approved agent to submit a copy
of the propo::g renlal ogreament to ba used by speh agent, together with such other
informalion a3 the Board may reasonably require. TheBoard may regulre, us & condition
of a?proval, that all rental agresments [noorpotato such standard procedures a3 may be
requited to minimize problems of seeurity, melntenance, quality and opetation of the
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commeon araas and faellitles of the proptrty, -Helther the Assooiation nor the Board shall
have, o atteinpt to fmpese a8 a gonditlen of aporoval, any control over the commission
sohtedule or fees charged by any oporoved rental agent, or the permisibla porlod of
rentaly all of which shall ba for the sole determination of the rpproved rental agent and
any owner sclecting such agent. Bash ownep shall have the chaolute tight 1o enter Into
any direat rental, leasa or sales arrangament with renters, Issees and purchasers which
shall be cohslatent with the Declaration, By-Laws of the Assoofation and such olher
rogulations as may from tims o time be promulgated by the Assoolation and/or Board,
Nothing heraln shall bo consteued ax greating or authorlzing any revtal pooling or as
requiring tthe rm]ntal of a unit by a;: nwne}r toc s ;:s&?!cu? the cwner'? usd of l!;hiu?ll. It
any ecourt ol law, governnientel reguintory having ale jurlsdition or
npproved leyal counsel to the Asoolation determines that any :%[;m of this provision s
untawful or would requlre registration of the offering of any lot es a sequrlly, then such
portlon of this provision shall be Invalld unthi such requirament is ellminated,

ARTICLE VOL

RCHITECTURAL CONTROL

1 Seotion 1. No bullding, fence, wall or other siruoture shall ba comsntenced,
-erected, or malntalned uwpon the Froperties, nor shull any exterior addition fo oc changa
.o plteration therein be made untfl the plans ond speeifieations showing the natire, kind,
shaps, heights, materiels, and location of the same shall have been submitted to and
approved in welling os to harmony of external desfgn end Jeoatlen In relation to
sorroundlog struetures and topography by 1 Hoard of Direators of the Assoctstion, or by
an arehitectural ecommittee compesed of theee (3} or more representatives appointed by
the Boerd. In the event said Beard, or It5 designated committes, fails to sporeve o
disapprove such deslgn mnd Jooalion within thirly (30} days after sald plans nnd
speeifications have been submitled to it, approval will not be required and tils Artlcle
will be deamed to hava been folly complled with

. Sectlon 2, AN dutles and resporsiblities conferred wpon the Board or the
. Arohiteotural Control Commitee by this Decleratlon or the Bylaws of the Assoelation
shalt bo exeroised and performed by the Declarant or its Designee, 56 loog as Declirant
shzll ovm eny lot In the Propertles o any atditlons annexed therato by Supplemental
Declaration o Amendment to thls Declaration.

ARTICLR IX.,
PARTY WALLS

feation 1. GENERAL R! OF LAW TO ARFLY. Reoh wall which is bullt
o5 a part of the original consiruation of the tewhhouses upon the Properlles and placed
on the dlviding line batwoen the Lots shall comlitute 8 party wall, and, to the extent not
inconslstent with the provisions of thiy Article, the geperal rules of law regarding patty
walls and of Iiabllity for property damage dua to negligenca or witlful sets or omissions
shall apply thoreto.

Seqtion 2, SHARING 0F REPAIR AND MAINTENANCE. The cost of
ransonable Tepalr and mainienanco of a parly wail Shall be shared by the Owners who
make use of the wall in proportien o such use

Seotlon 3. DESTRUCTION BY FIRE OR OTHER CASUALTY, If o perty
wall is destroyed or damaged by fire or olher casbally, ALy OWner who s Used tha wall
msay restora It, and If the othee Owners therealler make use of the well, they shall
contribute to the aost of restorallon thereof in proportion to sush use without prejudlae,
however, {o the cight of any such Owmers lo cell for & larger contriblition Irom the others
under any role of Iaw regarding Habitity foe negilgent or wilifyl note oe omisdon.

Sectlon 4. WEATHERPROORING. Nothwithstanding any other provision of
this Artlale, an Owner Who by Ris regligent o willful ect causes the parly well to be
exposed to the claments shall v whole coat of fuenishing the neqessary proteation
sgatnst such element.
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. Seotion 6, NIGAT TO CORTRIBUTION RUNS WITH LAND. The right of
any Ownér to conteibution from any otiter Owner under this Arilele shall be appurtenant
to the lond and shall pass to such Owner's sucoessers in title,

Sectlon 6, ARBITRATION. In the svent of any dispiite arlsing conesrning &
prrty Wall, ot under the provisions of this Articlo, each party shall ehoose one arbitrater,
and such arbitrators shell ohoose one additionat arbifrator, amd the deolsions shall be by o
majority of all the arbitrators.

AHTICLE X.
EXTERIOR MAINTEHANCE

In adiltion to melnfenance upon the Common Area, the Assoalntlon shall

Erovida extorlor malntenahee upon eash Lot which Is subjeat to assessment hereunder as

oilowst palnt, repalr, replace and care of roafs, gutters, downspouts, exierior bullding

suclacos, decks, trees, shrubs, grass, walks and other extetior improvements. Such
exterior meintenanss shall not Include glosa surfoves.

In the event that the need for malntenance, repalr or replacement ia caused
through the willful, or negligent aot of the Qwner, his family, guests or Inviteos, oc Is
caused by fire; Ughining, windstorm, hall, explosion, rlof, rlot atiending a strike, ofvil
nommotion, elreralts, vehicles, and smoke, as the foregolng are defined and explained in
Norlh Carolina Standerd Fire amd Extended Coverage Insuranee Polleles, the cest of sueh
melntenpnee, replasement, or repairs, shall ba added to and bezome & parl of the
asgessment to which auch Lot Is subject, .

ARTICIY XL
RESTRICTIONS

Saclloh 1. LAND USE AND BUILDING TYPE. AN Iols shall be used for
residential purposas exeopt Anat &o, 1ong 8 [he Deelarant shall ratatn ownership of any
Jots, it may utilize any such 1ot or Jois for sales oc rantals, offices, models or othior usage
for the of solling ot renting lots within said project Including the right to place
"Hor Bale" or "For Rent” slgns ot such lots. The Declnesnt may assign this lmited
commercial usago right to any other person or entltles g5 It may choose; provided,
however, that when all lots have been sold, ihls right of commerical a by the
Deolarant, its successors and assigns shall immediately ceass, Co-ownarship of lots shall
not ba prohibited. No bullding shall be erected, altered, placed or permitted to remaln
cn eny lot other than one sipgle fawnily townhouse dwelling not to exceed three storled in
helght, Any bullding erected, altersd, placad or permitted to remain on any lot shall be
subjeat to tha provisions of Artlole VI of this Beclaration of Covenants, Condltfons and
Restrictions relating to Architeatural Conlrol

Beetlon2, RUMANCES, No noxlous or offensive setlvity shall be carrled on
tpon any Iot, nor shall angmﬁE bodope thereon which mey be of may became &n
ahnoyatice or plsanca to the nalgbbochood,

Secllon 3. JUNE VEHICLES. Ho Inoperable vehicle or vechicle without
eurrent reglstration rance will be permilted on the premises. The Assoclalion
shal? have the right to have all such vehioles towed away at the owner's expense.

Bection 4. DUISIDE FURNITUER. Ko furniture shail be petinitted on the
front poreh of aach unit except porch fumiture and plants. Pocch fumiture shall be
permitted on tha resr deck of eash unit. Al gellls and accessories must be kept In the
storege avaas provided when not {n use.

Begtion 3.  FOR SALE 8{GNS PROHIBITED. Bxcept as provided In Seation 1
above, no "For Sale" signy or eny other signa shall be permitled on any lot o in the
common arega and fasllitles,

Seatlon §. TEMPOHARY STRUCTURES. No structure of a lemporary
chatecter, traller basement, tent, shack, garage, bam oc other outbullding shall ba used
on any lat any time a5 a residence either tamporarily o permanently.

11
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-nef-frost Hghts or bulbs,,

Seatlon 7. RRCRRATIONAL YRIXCLES, No boat, moter hoat, camper,
trafler, molor or mobite homes, of slmilar type vehiale, shall be germitted to remaln on
any lol, or In parking spaces, at any time, unless by consent of the Asscolation. All
boats, traliers, ond utility trallers shall be kept int the boat and traller corral only,

Beotion 8.  ANIMALS, No mimels, livestook or poulicy of any Kind shall be
kept or maintained on any Iot or In 2ny dwelling exaept that doga, cats o othor honzehold
pals may be kept or maintsined provided that they ero not kept of maintained for
comamerelnl purptses ond provided further that they are not nilowed to run free and ere
at gll times propetly Jeashed and personally esoorted.

: Beollon 0, OUTSIDE ARTBNNAS. No cutslde redio or television antennns

shall bo areated on any lof or dwelling unit within the Properties unless and until
farmlsston for the s2me has been granted by the Board of Dirsators of the Assoelation or
i# erchitectural canteol committee.

Seotion 10. WINDDW COVERINGS, BEsch unit shall be equipped with minf-
blinds in the windows which shall be permenent {ixtures pnd shall remaln with each fnit
when sold end may not be removed. Any additfonal window treatments must be located
inside the mink-blind, . : .

Beatlon 11, EXTERIOR LICATS. All Mght bulbs or othar lghts Instetled in
sny Ihxlire locnted on the exterlor of eny bulldlhg or any lot ehall he clepr, white, or

ARTICLE X1,
ANNEXATION OF ADDITIONAL PEOPRRTIES

Scotion 1+ Exacept s providéd in Sectlone 2 and 3, below, annoxatien of
additional property shall require the assent of Ewo-thitds {3/3) of tha Closs A mambors

. e two-thirds (2/3) of the Class B members, 3f any, at a meeting duly called for thls

purpose, written notlee of which shall be sent to aTl mombers not less than thiety (39)
days nor more then sixty (80) days in advance of the mesting.

Stotion 2, 1If the Declarant, its suceessors or atsigns, ehatl develop all op
any portion of any land contlnguous to or witlin ohe mile from Lhe properly which Is
subfeat to this Dieclaratlon, such addillonal traot or fraats may be amnexed to sald
Properiles without the assent of the Class A members, provided howaver, the
development of the addittanal teact desarlbed fn this seellon sfw.fl be in accordance with
the same general schome of development s Bradley ¥iew Townhouses.

Seatlon 3.  The rights of Declarant teserved InSectlon 2 abova shall explre
automatieally andanuaty 1, 1992, if not exercised prior therato,

ARTICLE XmI.
GENEEAL PROVSIONS

Seotlon -1. KMUNICIPAL I‘A‘Iﬂ% SHNER SERVICE AND UTILTIES,
Hunlolpal sower servieo shall be provided by Hew Hanover County. Water servica for the
development shall be provided by Cape Fear Utliities, end no private weil shail be

permitied on any lot exeept for Irrigation purposes, and then only with tha consent of the
vlllity company, [ts successors of asslgna .

, Seation 2. ENFORCEMBHNT. l':he As?oclnu?'l. ormany Ov;nelr, shaﬂhgm the

ight to enforce bynnyproceedﬁial w o In equity, resteiotions, copditiony

mg:lenanls, mer;atlors, Aens and uha:?es naw o hueufler’lmpnsed by the [’:mvislms of

ihis Desleration. Fallura by the Amsoclation or by an Owner lo enforce any covenant or

megm herelin nontalned shatl In no event be deemed A walver of the tight to do 5o
RELET,

Bectlon 3, SEVERABILITY. Invalidetion of any one of these covenants or
testriatlons tf; ,}u?ment of court oeder shall In no wisa efleot any other provisions which
shait remaln in full force and effect,
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Sealin 4. LOTS SUBJECT TO DRCLARATION. Al present and fulure
owners, tenants and ocavpants of Lots thelr guests ot Invitees, shall bo subject {0,
end shall comply with the provisions of the Declaration, and oy the Dealavation may bo
amended from tma o time, The acceptance of a deed of convayanca or the enterin
Into of a leise or {hw entering into oceupaney of any lot shall eonstitute on sgreomen
that the provistons of the Declaratlon are aunerted ardl ratliled by suoh swney, tenant or
oecupant, Tha covenants and restrictions of this Declaration shall irura to the benelit of
tind be enforcesble by the Assoclatlon, or the Owner of ony lot, thole respectivo legel
representatives, helts, successors and #ssigns, and shall run with and bind the land and
shall bind any parson having at any timo any Interest or estata In any lot as though such
provistons wera mada a part of each and every deed of conveyanea or lease,

Seollon & AMENDMENT O DECLABATION. The covenanls and
restrletions of this Declaration may be amended by an instritment duly recorded In the
Office of fha Reglster of Deeds of Hew Hanover County slgnedmlg not.lesa than sixty
(60%) per vent of the Lat Owners; provided that no amerdment shall alter any chligation
to pay ed velorem taxes or assessments [oe publle impravemants, as heroln provided, of
affect rmy llen Yor the payment thereof establlshed hereln. In no ovent mey the
Deqlaration by amended 56 a8 to deprive the Dealsrant of any tights herein granted or
reserved unto Beclarant,

: IN WITNESS WIRREOF, DALLAS HARRIS REAL, ESTATE-COMSTRUCTION
DNCORPORATED, the Dectarant has cavsed this Instrumient to be axecuted by its proper
corporata offfecrs, all the day end year first sbove written.

DECLARANY:

DALLAS HARRIS REAL ESTATE~

WH&?&‘&%H DIUORZRA‘I‘BD
By -
President

STATE OF NORTH CAROLINA
COURTY OF REW HANOVER

1] 49, 2
‘State afgresald gertify B
came before me this day and acknowle - B
HARRSS REAYL. ESTATE-CUNSTRUCTION, BD), a Noth Coeroling
corporation, and that by authoeity duly given and as the act of tha oration, the
foregolng h'st:umm;‘:as slgned in its name by its President; sealed with {ts corpocate
seal and attested by ken. sell as 1is Aot Secretary,

WITNESS iny hand and offieial stamp or seal, this &9 ﬂl;’bday of August, 1988,

No(ﬁ Publle

My Commission Explress

"'"1 10 foregolng certifioate of __ Gavolyn H. Wells
ubifpis cbeiifted to bo corceat. This ffie__Z6Eh dey of __August

REBRCCA P, TUOKER
Register of Deeds ~ Naw Hanover County

Byt et 7

Depaty




STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

AMENDMENT TO BRADLEY VIEW
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS BRADLEY VIEW TOWNHOUSES("Amendment”) is made and
entered into as of the day of , 2023 by BRADLEY VIEW TOWNHOUSES, INC,,
a North Carolina nonprofit corporation (the "Association™),
RECITALS

A, Dalias Harris Real Estate Construction, Incorporated, a Notth Carolina

corpotation, ( the “Declarant") cansed fo be recorded the Declaration of Covenants, Conditlons
and Restrictions Bradiey View Townhouses in Map Book 29, at Page 11 in the office of the
Register of Deeds of New Hanover County. The capitalized terms set forth in this Amendment
shall have the same meanings as set forth in the Declaration unless otherwise defined or the
context shall otherwise prohibit,

B. Pursuant fo Article X111, Section 5 of the Declatation, and N.C. Gen.
Statute 47F-2-117, the Declaration may be amended by a voie of not less than sixiy-seven
percent (67%) of the Lot Owners,

C.  The Association has obtained the vote of not less than sixty-seven percent
{67%) of the Lot Owners to approve the amendment to the Declaration as set forth herein.

NOW, THEREFORE, the Association, acting pursuant to the authority set forth
above, does hereby amend the Declaration as follows:

1. Auticle VI, Section 4 of the Declaration is deleted in its entitcty, and the
following Is ingerted in lien thereof: ’

Section 4. Special Assessments. In addition to other authorized
assessinents, the Association may, from time to time, levy a special
assessment for the purpose of defraying, in whole or in patt, the cost of
any construction, reconsteuction, repair or replacement of & capital
improvement upon the Common Ares, Including fixlures and personal




properiy related therelo, or for the purpose of mesting any mnanticipated
expenses of the Assaciation, Including, without limitation, expenses
associated with the Association's maintenance obligations set forth in
Atticle X of the Declaration, Such special assessments must be approved
by two-thirds (2/3) of the members in attendance (in person or by proxy)
at a meoting duly cailed for this purpose, Special assessments shall be
payablc in such manner and at such times as determined by the Boavd and
may be payable in installments extending beyond the fiscal year In which
the special assessment is approved, piovided he special assessments must
be paid within six (6) years of the daje on which the special assessment is
levied against the Lot Owners,

2, Except as expressly pravided in the paragraph above, the terms and
provisions of the aforesaid Declaration shall continue in full force and effcet aceording to the :
terms of the same as madified Lereby.

IN TESTIMONY WHEREQF, the Association, pursuant to the authority above
recited, has caused this Amendment to be executed under seal and in such form as to be binding
and effective the day and year upon recording this Amendment in the office of the Register of

Deeds of New Hanover County, North Carolina,

BRADLEY VIEW TOWNHOUSES, INC.

y: (R S0 M
Nawe: ‘Lqeyrog ce ¥ ﬁ?@a s b%

Title: __Pressz ey
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1 certify that the following person(s) personally appenared before me this day, acknowledging to me that he

or she signed the foregoing documpont for the purpose stated therein, in the capacity indicated therein:
Laprince & m(wmij

Date 09'“6"/(}-.6}-3 7«:‘ e
Signature of Notary Public
(71&}{1 v £ /‘Qi 4 '/ ¢
Notaty's Printed or Typed Name

o3 ] 20y

My commission expires:

(Official Seal)

e TanyaMack o
-2 NOTARY PUBLIC
Navs Hanover Counly, NG

My Comisslon Exlos Noventier 5, 2024 Nofary seal or stamp must appear within this box,




