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STATE OF NORTH CARGLINA
DECLARATION OF RESTRICTIONS

COUNTY OF NEW HANUy E? MASONBORO VILLAGE P
I 2T ORM 1T 31

NUTANRED A VEA. DD
KNOW ALL MEN BY THESE PRESENTS: v ens oo
000127 fCPIROCr o

That the undersigned. BAKER PRECYTHE DEVELOPMENT COMPANY, a North
Carolina corporation, hereinaficr called Developer is the owner and Developer of all of the
interest and equity in that certain tract of land known as MASONBORO VILLAGE and it is the
desire of the undersigned. the Developer of this land, to insure the use of said property for
attractive residential purposes only, t2 prevent the impairment of the atiractiveness of the property,

“to muintain the desired tone of the comnunity, and thereby to secure to each lot owner the fidl

benefit and enjovment of his home with no greater restriction upon the free and undisturbed use of
his lot than is necessary to insure the same advaniages to the other lot owner!

NOW. THEREFORE, the wndersigned does hereby covenant, agree and declare to
and with all persons. firms or corporations now owning or hereafter acquiring any properiy in
MASONBORO VILLAGE that afl of the lots in said subdivision as shown on a map recorded in
Mup Bock 38 at Page i2 of the New Hanover County Registry, are hereby made subject to the
fellowing restrictions as to the use thereof, minning with the land by whomsoever owned, 1o wit:

L All fots in said Subdivision shall be known as single-fumily residential lots,
and shall be used for residential purposes only.

2 No dwelling, butlding, fence, wall or other structure shall be erected, placed
or altered on any lot, until the proposed building plans, specifications, and site location have been
approved in writing by the Developer, or its successors and assigns. A pproval or disapproval of
any plans may be based by the Developer upon any grounds, including purely esthetics and
environmental considerations, that the Developer in its sole discretion may deem sufficient.
Contained in this Declaration are guidelines for development of pluns mecting the Developer's
approvai. I Developer has not indicated disapprovel witlin thirty days from receipt of all of the
required documentation for the upprovel process, the plan shafl be deemed approved.

In addition no modifications of the exterior of houses regarding color or materials may be made
withowt Developers Approval.

3 No residence smaller than 1,300 square feet of heated floor space, exclusive
of porches, steps. walks, garages. carports, storage areas, efc., shall be constructed or located on
any huilding lot; provided, that in cases where the area is not more than ten percent (1 0% below
the mininiem above sct owt, Developer, may, at their option, approve the construction of the
dwelling if it is otherwise in conformity with the gencral development scheme of the subdivision.

J. Na conerete Mock, concrete brick, ashestos siding, cinderblock nor tarpaper
composition shali be used for the exterior of any residence construcied on any butlding ot herein
comveved, it hemng intended that only residences with conventiondl frame, brick, or clay brick
cvicrigrs be constricied on the lots subject to these covenants. This restriction is not intended to
prohibit use or mstalation of vinl siding or alumimon soffits.

N Ar sporaze o oathudldings built on any lot shall be of the sume or similar
dosion and maierials as the prvary dwelling located on the praperty. Any such improvements
snnst e fucatcd behind the rear line of the dwelling on the property. Any pet shelters must he
placed e the rear vard and no nearer to side lines then the corners of the house and must be

serecied frome view froms alf sirects

5 Novenvner or prarchaser of any lor may clear-cut all the trees on the lot for
e reasen w ot Developer approval Ieis the intention of the Developer 1o maitain s many
wiatare frees i e doevelopment as possible. The trees 1o be cut and retained shall be murked on
the plans delivered 1o Doveloper for epproval as set out above. This provision shall not apply to
treos wdose dicmotor s foss dhan 1 incle as measured 12 inches ahove ground level, or a
corcumperence of 3and B mches ¢y so measired.

s A by, eampers, recreationed velticles and wtiliy trailers must be kept in
thie rear vard and not visihle front the strect or seveened . so that they ave not visible from the street.
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8. Since the establishment of standard inflexible building setback lines for
locution of houses on lots tends to force construction of houses direcily to the side of other homes
with detrimental cffects on privacy, view, preservation of important trees and other vegetation,
ecological and related considerations, no specific setback lines are established by these
Restrictions. In order to assure, however, that the foregoing considerations are given maximum
effect, Developer reserves the right to control and approve absolutely the site and location of any
house or dwelling or other structure upon any lot. Not withstanding the foregoing no structure
shall be located closer than ten feet from any existing structure nor closer to any lot line than a line
drawn parailel to the lot line from each rear comer of the house footprint to the rear lot line.

9. Ne house trailer, mobile home, tent, shack or temporary struciure of any
nature shall be located on any lot or used at any time as a residence, temporarily or permanently,
nor shall any structure of « temporary character be used as a residence.

10.  Ne fence shall be erected on any lot, unless written approval thereof has
Sfirst been obtained from Developer. No fence shall be permitied nearer the front lot line than the
rear corner of the house on subject lot. All fences must be shadowbex with dog-earned slats and
Hon-decorative posts.

1. Modular and prefabricated homes and previously constructed houses may
not be erccted or placed on any lot except for construction trailer to be used by Developer.

12, Noadvertising signs or billbeards shall be erected on any lot or displaved
to the public on any lot subject (o these Restrictions, except that one sign of not more than five (3)
square feet in arca may be used to advertise a compleie dwelling for sale. No "For Sale” signs are
alfowed on any unimproved lot. This covenant shall not apply to signs erected by the
Owner/Developer used to identify and advertise the subdivision as a whole, or by a contractor for
an item of work being performed on a given lot.

13. Ne fuel tanks or similar storage receptacles may be cxposed 1o view. Any
such receptacles may be insialled only within the main dwelling house, within an accessory
building, within ¢ screcned area, or buried underground.

4. Aten foor (10 Utility Easement is reserved along all lot lines bordering on
any of the roads of the subdivision.

15 Sewage disposal shall be only by tapping osito the county sewer system.
Potable water shall be from the community walter system.

Fo.  Nonoxious or offensive activity shall be carried on or maintained on any lo
or part of any lor, nor shall uny usc be miade of any portion of said property which may be or may
hecome an annovance or Ruisance to the neighborhood. No domesticated farm animals or fowls
shedl be kept on the property. Unsightly noperative junk cars, junk boats or trailers and like
evesorcs cannot be mamtained on the properiv, either prior to or after the residence has been

crecied.

1= The Buver or Prurclieser of each fot shall keep the lot mowed regularly,
including that area from the lot line 1o the edge of the paved street. and clear of any unsightly
abects, and i the cvent that the Buver or Purchaser of any lot within the said Subdivision
Proache s this rosinacion, tie riedin i reserved g the Developer to enier upon the lor and mow the
ey, clvan up the fon, wid remove wisighily structires and objects at the owner'’s expense.

15 Fiie Developer reserves the right to sabject the reaf property in this
Nubdiviston to a contract with Caroling Power and Light Company: for the instaflation of
wndereronnd clectrae cabies and or the imstallation of street lighting, either or botlt of which may
rogritre i batiad pavoient and or a continuing monthly payment to Caroling Power and Light
Coonpuns My the eseer of cach hadding

1y Eack bt owner shall provide receptacles for garbage and all cans, carts
and Pugy mist be Lept ma soreened area, aceessory building or oiher storage faciliny, and not
visthle from: the street cveept on garbage pick-up days.

24 Foewoud will be allowed provided it is neatiy stacked m the rear vard and
wot vesible from the sircet. Nevother woud piles are allowed on anv lot. No clothes lines, outside
anicnnay or sutcllie dishes shall be allowed on anv lor. No animals, other than dogs and cats and
theer hotschold pets. arve allonsed entany Lot as maintained. Specifically, no pigs. cluckens,
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livestock or poultry are allowed on any lot. No animals of any kind shall be raised for sale. No
lawn ornamenis may be placed in front yards without Developer approval.

21, Each Purchaser of a lot in MASONBOROQ VILLAGE shall commence
consiruction of the primary dwelling to be located thereon within twelve months from the date of
closing. In the event a Purchaser does not commence within the said twelve months, Developer
retains the right to buy the lot back from the said Purchaser or owner upon the lerms set forth
herein. All dwellings must be completed within twelve months from the commencement of

construction.

The price for the buy back will be the purchase price for which the lot was sold by

Developer to the first time buver of the said lot. The deed to the Developer shall be a General
Warranty Deed, comaining only the tvpical and ordinary exceptions for deeds in this locale. Ad
valorem taxes and Homeowner's Association dues shall be prorated as of the delivery of the buy

* back funds. The buy back shail occur and be completed within fory-five (43) days from written
notice by Developer to the then owner of the Developer's exercise of the buy back option. Upon
delivery of the buy back funds and buy back deed, the Developer and the lot owner shall be
awtomatically released from any claim of the other based upon or arising out of the purchase, sale
and buy back of the said lot.

The Developer's vight io exercise this buy back clause shall terminate as to any lot
wenty-four (24) months after the lots sale to u Purchaser, not the Developer or any officer or
divector thereof.

22 Construction activity on a lot shall be confined within the boundaries of said
lot. Each lot owner shall have the cligation to collect and dispose of all rubbish and trash
resulting from construction on his lot. Upon a lot owner's failure to collect and dispose of such
trash within thirty (30) days after receipt of a written notice from Developer, or the Homeowner’s
Association, Developer, or the Homeowner s Association, may collect and dispose of such rubbish
and trash at the iot owner’s expense; such expense shall be an additional assessment, payable and
collectable as homeowners ™ dues.

the streeis in MASONBORO VILLAGE. aif sections, any trucks in excess of three-quarter (3/4) ton,
vrailers, tractors, motor homes. campers, or aiy fvpe of motor vehicle or other machinery that

23. Property owners shall neither maintain nor perinit on his lot or on any of

produces excessively lowd noises or excessive wear to streets, or are unsightly.

24 Invalidation of any one of these covenants by judgments or court order shall
in no way affect any of the other covenants herein, which shall remain in full force and effect.

AT If tie parties hereto, or any of them, or their heirs and assigns shall violate
or attempt 10 violate any of the covenants hiorem set forth, it shall be lawfud for any person or
persons or persons owning any real property stuated in said MASONBORO VILLAGE to
prosecude wity proceedings of law or in equity agains! the person or persons violating or attempting
to viedate any sech covewants, and citfer to prevent him or them from doing or to recover damages
o either dues for such violation.

26 At anv tame prioe to Mav £, 2020 these restrictions may be amended by
doveduper upon approvad by the Doveloper und the owiiers of a magority of the lols sold by
dovetoper 1o third parties. Thereafier, these vestrictions may be amended by the vote of the owners
o naosthivds 230 ot the ol of the fors in MASONBORO VILEAGE. No amendment to these
postriciions wil bo cireonve or valid i s o the derrmment of the Developer und Developer's
rgthit 1o develop, sell and improve subdivision property. To be effective any anicndment must be
recorded i the Office of the Registor of Deeds of New Hanover Couniv, North Carolina,

A M eovenanins, restrictions and affirmative obligations sct forth in these
Restrrctnrs shall v with dhe fand and shdl be binding on all purtics and persons cluiming under
them o specificaliy include. bt not limiied to, the successors and assigns. if any. of Developer. for
o periond of taeniv 200 vears from the date hereof, after whicl time all said covenanis shull be
ctomiatically extended tor successive periods of ten (10) vears, unless an instrument signed by the
cwners of nwosthinds 2 35 of the bots tnot incliuding morigugees or trustees wnder decds of trisi)
subrganitaliy affected Iy sucl changes e the covenants, fus been recorded, agreeing to chunge

sand convenis pwhiole or o part




28. Developer has incorporated a Homeowner's Association in the name
Masonbora Village Homeowner's Association, Inc., or a similar name, which shall be a North
Carolina, non-profit cerporation homeowners association for the owners of lots in MASONBORO
VILLAGE.

Every owner of a lot in MASONBOROQ VILLAGE shall be a member of the
Association. Membership shall be appurtenant and may not be separated from ownership of any
lot which is subject to this declaration. The gualifications for membership in the Association, the
manner of admission, the manner of termination and the voting rights of members shall be set forth
in the Articles of Incorporation and the By-laws of the Asseciation.

The Association shall have two (2) classes of voting membership:

Class A, which members shall be all owners with the exception of developer and
- shall be entitled to one vote for each lot owned. When more than one person holds an interest in
any lot, all such persons shall be members, however, the vote for such lot shall be exercised as the
multiple owners determine among themselves, bui in no event shall more than one vote be cast with

respect to any lot.

Cluass B, which member shall be the developer and shall be entitled to three (3)
votes for each lot owned. The Class B Membership shall cease and be converted to Class A
membership when the total votes outstanding in Class A membership exceeds the total votes
outstanding in the Cluss B membership.

In the event developer expands MASONBOROQ VILLAGE, the Class B membership
shall not end, or shall be reinstated, as applicable. and developer shall have sufficient votes to
assure developer u majority of votes in afl matters under the control of the Homeowners
Association. All lot owners in MASONBORO VILLAGE, by acceptance of u deed to a lot in
MASONBORO VILLAGE, are deemed 1o assent to developer retaining, or regaining, as applicable,
majority voting control of the Homcowners Association upon expansicn of MASONBORO
VILLAGE.

The Asseciation has the authority to administer the operation and mariagement of
the common areas of the property, 5o us to provide for efficient administration and maintenance of

such arcas for the benefit of all lots in MASONBORO VILLAGE. The Association will incur costs

and expenses in the maintenance, upkecp and administration of the common areas. To provide the
funds recessary 1o puy such costs und expenses the Association has the right to make, levy and
collect assessments against the members of the Association and thetr lots in MASONBORO
VILLAGE. In furtherance of this authority of the Associution to make, levy and collect
assessmonts. the following shall be operative and binding upon the owners of all lots in
MASONBORO VILLAGE:

A. The Developer, for cach lot owned within the property, and each
enner, for any lot, by acceptance of a deed therefor, whether or not it shall be so expresscd in such
docd, is deemed 1o covenant and agrec to pay 1o the Association:

{1 annual assessments or churges: and

(i) speciul assessments for captial improvements or speeial
wssesamients ax established by the Board of Directors of the Association.

fiery O dssessSIents, fines or fees provided for in this
Dheclavation

At assessments sl be estublished and colfected as provided for herein.

The wnnual. spoecial, and other assessments, together with the interest, costs and
reasonahle attornev’s foos, i any, siadl be a charge on the lots and shall be o continual lien upoin
cact for agaimst which thev are fevied. Eucl such assessment, together with interest, costs und
reusonable attornay’s fees, shadl also be the povsonal obligation of the person or entity who is the
owner ef such ot at the time whon the assessment fulls due. The personal obligation for delinguent
assessuents shall net pass tramy successer fn tille wndess expresshy assumed by fin,

i The assessments levied by the Association shafl be used exclusively
o propate the fecith, safere and welfure of the residents of the property.




FIVIVIN raGk

2372 0842

C Until Janwary, 1992, the maximum annual assessment shall be
$50.00 per lot. Assessments shall be pard semi-annually and shalf be due and payable June 30 and
December 31.

(i) Jrom and after January 1, 1999, the maximum annual
assessment may be increased each year not more than five percent (5%) above the maximum
assessment for the previous year without a vote of the membership.

(ii}  from and after January I, 1999, the maxinuem annual
assessment may be increased above five percent {5%) by a vote of two-thirds (2/3) of the
membership who are voting in person or by proxy, al a meeting duly called for this purpose.

(i) the Board of Directors may fix the annual assessment at an
amount not to exceed the maximum.

D. In addition to the annual assessnients authorized above, the
Association may levy, in any calendar year, a special assessment for the purpose of improving any
common grea, defruying in whole or in part, the costs of any constriction, reconstruction, repair,
or replacement of a common area of the property. including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the vote of
the members who are voting in person or by proxy at « meeting duly called for this purpose. All
special assessments shail be fived to the uniform rate for all lots and may be collected on a monthly

busis.

E. Written notice of any meeiing called for the purpose of taking any
action authorized under C and D shall be sent to all members not less than ten (10) days nor more
than sixty (60) days in advance of the meeting. At the first such meeting called, the presence of
members or of proxics entitled to cast sixty percent (60%) of all votes of the membership shall
constitute a quorum. If the required quorum is not present, another meeting may be called subject
to the same notice requirement. and the required quornm af the subsequent meeting shall be one-
half (172) of the required quorum of the preceding mecting. No such subsequent meeting shall be
held more than sixtv (60) duwys following the preceding mecting.

F. Annual and special ussessments must be fived at a uniform, equal
rate for all lots and may be collected on a monthiy or semi-annual basis. However, in the event
maintenance or repairs are catled for or required duce to the acts, actions or inactions by or on
hehalf of one, or more, lot owners in Masonboro Village, then the lot owner or owners, as
appropriate, shall be responsible for bearing the cost, or reimbursing the Homeowners
Association, for swch muaintenance or repairs. The books and records of the Association will be
kept in such a munner that it is possible to defermine and ascertain such sums as are expended by
the Association for the development, improvement, maintenance and upkeep of all common area
Jucilitics of the Aszociation.

G. The annual ussessments provided jor herein shall be collected twice
o vear and shall commence as 1o afl lors on the conveyance of a fot by the Developer to a
prarchaser. The first semi-annuel assessment shall be adjusted according to the number of months
remaining in the calendar vear. The due date shall be established by the Board of Directors. The
Association shaill. upon demand, and for a reasonable charge, furnish a certificate signed by an
fjicer of the Association sctring jorth whether the assessments on « specified lot have been paid.

H. b asscsspent nof paid within thiviv (30) days after the duce dutc
shall bear iterest from the due date at the rate of ten percent (10%9) per cnmam. The Association
sy hring an cction at faw against the owner peesonally obligated to pay the same or foreclose the
Fien wgnans? the property, anv interest, costs, and reasonable attorney’s fees of such uction or
Jarcelosure shall he added 1o the amownt of such assessment. No other muy waive or otherwise
escape Hahility for the assessaent provided for herein by non-use of any of the common areas or
afwenidonment of s tot.

L Upant default by the Association in the payment to any governmental
wuthorty cntitdod thereto of wn wd valorent woves levied against any of the common areas owned by
the Association or assosspients jor public improvements to the commion areas, which defadt shall
contane for a period of siv o) months, cach owner of o lot in the Development shall become
porsemiadl obligared to pay to the tang or assessing governmoental authoriy a portion of such
wnpraid taaes or assessments o an amonnt deiermined by dividing the total taxes andior
assessments due the governmental authority by the total number of lots in the property. If such sum
o not patd By the owner within thn (301 duvs following the receipt of notice of the amount due,
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then said sur shall become a continuing lien on the lot of the then owner, his heirs, devises,
personal representatives and assigns, and the taxing or assessing governmental authority may
bring either an action at law or may elect to foreclose the lien against the lot of the owner.

J The lien provided for herein shali be subordinated to the lien of any
mortgage, morigages, deed of trust, or deeds of trust. The sale or transfer of any lot shall not affect
the assessment lien or liens provided for in the preceding sections. However, the sale or transfer of
any lot which is subject to any mortgage or deed of trust pursuant to a foreclosure thereof, shall
extinguish the lien of such assessments as to the payment thereof which become due prior to such
sale or transfer. No such sale or transfer shall release such lot from liability for any assessments
thereafter becoming due or from the lien thereof. But ihe liens provided for herein shall continue
to be subordinate to the lien of any morigage, morigages, deed of trust or deeds of trust.

IN TESTIMONY WHEREQF, Baker Precythe Development Company, the
- Developer, has caused this instrument to be executed this 27thday of _May , 1998

BAKER PRECYIRE DEVELOPMENT COMFPANY

(SEAL)

Secretary

NORTH CAROLINA
NEW HANOVER COUNTY

j, Pamela F. Mason . a1 Notary Public of the State and County aforesaid,
certify that Sandi §. Haigler personally came before me this day and acknowledged
thutde is _Asst. _ secretary of Baker Precvithe Development Company, a North Carolina
corporation, and that by authority duly given and as the act of the corporation, the foregoing
instrument was signed i jis name by its president, sealed with its corporate seal, and attested
I Himself as its seeretary,

herself Asst.
WITNESS my hand and official seaf this_27th day of _May

1998,

{
Notary Public
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NEW HANOVER COUNTY p

The foregoing certificate of | MuﬂA, F Ma.son Notary Public, is certified to

be correct.

(
This 2.} day of ﬂtﬂ,b]f , 1998,

MARY SUE OOTS,
REGISTER OF DEEDS OF NEW HANOVER COUNTY
BY:

41%£Z¢£ﬂua/éfgﬁbédcaa-———-
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